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This Civil Suit'has, to say the'léést ‘Had ‘& chequébéﬁ His%_ry' The
plaintiff, Florcnce Kamara, died on ‘the- 5tH! da&“of“ﬁé?, i987,-éndﬁaf
Pree deatr bad not completed the Administration of the“Ebta
idu Hamara, deceased, Intestate, her’la%@“ﬁﬁéﬁaé& _
ol wugust, 1988 Krs., Esther Sankoh, ‘the “1&Wf%ﬂ“éﬁﬂﬁéﬁ~:
Hext~olf~-Kin of Florence Kamara, ' dmi ._
I all and singular the real and persondl estaté Whlch by Qaw deva'a
oo and ¥esis in the personidl representative of FIorence*Ramura de
Intestate. Ty Order of Court dated the 15th day ‘of December, 1986%
was ordered as follows:- Sl SRV R ' B
i
Komara, deceased as plaintiff in this actidn'amﬂ
conbinue in the name of Bscher Sankoh as pla&n

defendants and that ttie costs lOIt" 'LlllS uppl:w- et

; . ST ’ - w2 !
elhabe of Noses Komara, decedsed.!
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On the 6th déy of February, 1990, the Courl deliverei its
Judgment in the: sald Orlglnatlng Summons. The Judgment i= as followo:

PR ERS ey  bE E. 9
IN THE HIGH COURT OF SIERRA LECNE
IN THE ESTATE OF MOSES SATDU KAKARA® (DRCEAZD) Tawysyo., -+

BETWEEN: FLORENCE KAMARA

(ADMINISTRATRIX OF THE ESTATZE OF HO3.3 SAIN . .t

(DECEASED) ~ INTESTATE. - PLAIR IR
e ATD

UMU KAMARA .

ALUSINE KAMARA |

IEEﬁEIGATU KAMKRA ~ (AN INFANT TY UMU XAMLas BoR

(ol ot D et et BUARDIAN ADLITJN) ~ DEFERDANTS

TUESDAY THE:ETH-DAY OF FEBRUARY,,199O

3EEQRmeﬂlemEL£AﬁLE MR. JUSTICE N. D. ALIADI - JUIGE

This matter comlng/up for hearlnu on divers dates befoire bhe
Court and thls day for Judgment 1n the presence of Dp. .3, TPOLES JDHE
. ‘of Counsel-for thé,plaintfrf and G. A. Osho~7illi: 8, Isuvlin: o f Cou s
for the defendants.
And Upon reading“the Summons and various affid.-vite
IT IS THIS DAY ORDERED AS FOLLOWS:-
L Tha_t- the premises 3 & 54 Findlay Lanec, COFff #ilkinsois e
be sold by Private Treaty.
2. That Lhe Solicitor of the pluintiff =nd the del'endunts
‘have conduct of the sale.
5. That one-half of the proceeds of sale be piid to 6] glidnti 1
to hold as Trustee for the Estate of Wlorence ini - ri {Necass i
4. That the other half be paid to the defendints ic be tigtribus:
.among them egually.

5. \That one~fourth share of the Lth defendi it be
.. defendant as Trustee for the Lth defend:nt.
6. Thatithe costs of these proceedings be paid equalls

Solicitors of the parties out of ti.e sstote.
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Feld by ie lot
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On the 8;higqy of: May, 1991, the Bourt orderci tlat exccutic:y of
Judgmenti ofthel E;th February, l990 be stayed until Iuriher oprdce.
On the 7th déy of February; 1992, the Court ordered as rollows:—
"IT IS THIS DAY ORDERED that the orders of this Courl duabed



was not however, within the competence of the‘Court below to set dblx

SIS LA \ L;
Lt Deeoumber, 1988 and 6th Fehruary, 1990 be“set”as;de aggﬂv,

Lhe ¢osts of this applieation be
; Sl Gy B Miﬁgir

to the delend:nts,"

It is agoinat this order @Qalﬁy”ﬁ" Yy
Celbraary, 1992, that the Apps lent haa come t?JE gﬁf,-~
In the Jdotice of Appeal, the Appellant. 99m3$?¢ﬂﬁds$9% Ph%ﬁﬁQth;
‘rial Judge wes wrong in Law. in gebting %§1§§L§§€

Decewber, 1983, and the .Judgment Qatﬁgné5fu a3 :
ias for tle order of the 15tq Bgfif‘” ORE.

of lorence Kamara, her sispeq,“Wes,ﬁpmgﬁybgkgﬁi"
Plorence Kumara, as admlnlstrayrixwoﬁJE@eﬁgggﬁtq” ; ‘f
hew late husbund. This Court. finds.ng.m q%t i@%&his
twpelluant, ['lorence Kamara. 1netituted%5%3§§gdnl‘ '
epresentetive capacity, .as. adm@ndaﬁ? BRLE T W f
suebind., On her death her Ofﬂ}cg eamgﬂeg,;ﬁ09§g [
a0t a situation in which there is a chain of repreaen§%$:=
dezth of a sole, as in this case, or last surviv1n admiﬁiﬁyrﬁ%IFtVlmﬁ
the Court must, in order to constitute a repﬁeéenﬁ ti#é"tghuhe_jj_;‘
decensed, make in all cases a grant de bonls ﬁen{” eﬁgeé' i :
representation is not contlnued as it is’ Kéggéamdﬁl G |
executor dles leaving an executor wﬁg“provés‘hls w;ll@? “sther éankar;
the cdministratrix of the estate of Florence aﬁéﬁa f% oﬁg& cemmggﬁioi
to administer the effects of Flordncd: Kemdra; ‘and- neﬁﬂﬁhaﬁvef Moeee ;
Saiiu Xamara. Fresh Admlnlstratﬁenlshould”hﬁve:beenl@oﬁmlssi@ﬂﬁﬁ of i
the goods of Moses Saidu Kamara not ddministered bvalerenee*Kemera
hbeXoire her death, The reason’for thigudistitetiod w@ﬁweenythe*‘
mituation where 2 sgole or last subviving. exeeutéﬁ‘dié *1eav1ﬁgwah
ceusor who proves his-will and that where 'd gole or'last supviving

iministrator dies is well explained by Blackstone in the 1st Edition

B "

of trhe 2nc Volume of his Commentaries at Page 506.
e Power of an executor is founded upon the special confidenec:
scitual apoointment of the deceased' and such'executor is therefore

lowed to transmit that power to another, 1n whom the deceased has

allowed 3

.
reposed no trust at all; and, therefore, on the death of that officer,
is _ results bacl to the ordinary to ap901nt another. And, with r_gard
' ¢ adniuistrator of A's executor he hés clearlv no prlwtv or

i L

wjigg$uLi¢:41 being only commiss 1oncd to admlnlster the LTféCt% of:ﬁ ;
Lhie intestute executor, and not of Lhu orlglnal testetor ~~-%~ :

its oun order of thie 15th Decenmber, 19885 (ubstltutlng Nrc sth r;'5
administratrix of the Estate of Florence Kamara, . 4u'“

iy,

71



'hould Lhave been lefi for reviiw Ly - o8
earnsd Trial

dated Sth

is

Tris Zourt acroes

l‘:"'

1% Co t.baV1ng“fdund that Esther Sankol w=s nct a competlent

?ﬂof’the Estaﬁe'of'Mo ses Saidu Kamara, the plaintiffd

"the action commenced by Originating Summons, Tuur:a

fe death of FloPEnce Kamara on tie 5ti dsy of Fay, 1947.

procsediare

> gJuadgment daled
cne alle:ed

¢ y of Ehe estate of Moses Saidu Kamaru, karie doamars, jod
' no knd" edge ‘OF the proceedlngs in the Court below. 3ectios 1 1)

. A /
ﬁmlnlstratlon of Estates Act. Cap. 4% of Lhe el 28 1.
5? ﬂNo land formlng part of the estate of un Intestite siull Le
SRR Sl SRS

‘?by the official Administrator or any adainiztrivor

o or the order of the Court or Judge thereofl for tlrat pursose

; & _;St thalned
The words of Section 21 (1) Supra, are clear =nd UNE L L g
The claim-of Marie Kamara, alleged daughter of tle dece:sci o it Le
agibe -ihvestigated and determined.  For the purpose of deter.iinic bLio
" real yuestion in. controversy between all tle interesied povtice olie
Court remits this case to the Court below to be relo.rd. It g ¢
ordered. _There .shall be no order a4s to cosals. Q
e " 5 I"’-”
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