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IN THE COURT OF AFFEAL PCU SIFRRA IECE.
CORAM t~
HON+ MRe JUSTICE 11,0+ ADOPHY L SULTT. ) (P APSALPREST )
HON. MR. JUSTICE 4. TIMBO - JUSTICE 7 £P il
H® . MRS. JUSTICE V.A.D. WRIGHT - JusiIch O ALY AL
BLETWEEN :-
AMADU JUANA SLITH - APFPLL. T
Voo
THE STATH - RESYT s

D.P.F. With Him Misse Atiba~Davies, for tic State =~ 7 S ptnAomy
Mr. A.KeAs Barbar, for the Appellabtes
JUDGMENT _DELIVERED THIS 31ST _DaY OF JAUUARY, 1994,

AUCPHY MsOs Jaht- The appellant then nccused with four cthurs wor voied o
a charge of Murder in that they on the -th day of October 10 at iiha Vill

in the Southern Prowir ;3 ¢f o Repubd” - of Sierra Leone nucdered Lo:anim K

The trial was held at the Bo High Court, the appellant was conv.cted &
sentenced to deatl t: L. inicr oo The 1o of Lhe accuecd persons o orultte

and diaschargeds Thu *p'pcl'"!am appsatad to thig Court aguinst the o cietia

(r the 26th of May 1097 a1t the hearin. of the appeal tefore us lcarned
ca.ce) assimmed to ar~ > this appeal on bohalf of the appellant sou; ht leav
to amend the ground (&) of appeal dated 2nd May 1992 by substituting those
contained in the amended grounds dated {2th May 1993. Ob jet tdoni Aot this
npplication was reised but oa the 30th June 1993, Miss Luviba-D vies Jr forne.

the Court that the learned Director of Public Progecutions now wiste: to

abandon his objectione Thercupon learil voungel for the s.ellant titimate
the Court that he has sirce tiled furt! » ~dditional grovs . of apl . Lea
was accordingly sought and obtained to 1+ e the additio rOUNC nad 22
June 1993.
Thereafter learned counsel for the - ellant electes’ t~ urgue —vund 3
which is 3« "That the trial is a nullity .n the ground thnt the app-tlant « -t
take his plea,” rubnitting tloolren, that the appellant ot having * Jen hi

plea together with the other four accur:d persons who wer:. - cquitted and dir red
the trial is a nullity.
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He therefore implored the Court thet aipeliiant be not relricd, Il
case of Mohamed Bangura v The State Cre AlDe 4/86 by Short .. Misso
in her reply said inter alia that having ;one through the criginal
of the High Court she was satisfied tlat ihe plea of the apjellani
reccrded, conceded to the submission of 1:arned counsel for the a1

but urged the court to order that the appcllant be retried.

On our carefu. perusai of the records in the High Couri as wc !
tyred records of the court, we Wwere altogether satiasfied th-t thr
bear out the truth of the findings of botl learned counsel.

This appeal hus inevitably made it ~ltogether neces.ni for -
te had by this court to what is other: rs regarded and :cc . ted -
Principle in Criminal Procedure. It l.:5 rlways been recc:miased -

that the arraignment of an nccused > qgminsi whom rn Drdicti.o.’

Preferred and gigned comsists of threc o ots firstly ealli. - the .
bar by name, secondly reading the indici..nt &o him and thi;dly ...
whether he is guilty or not suilty.

Accordingly as soon as the indie! it has been reasd to the s
Fegistrar or other O L.~ - y covetr 0 nds of him "Yow .ay you,
guilty or not guilty". Seclion 132 of thv Criminal Procedure Act b
1965 thus provide, "+ Derroﬂito be triel - any indietmont shall b
the bar unfettered, unlesr the court <he'’ see cause otherwise to
the Lull%%glg:%tbgrl ‘har ;::211 Lf:hgj (:IUPL "t ;};'M-‘ GXLilgggdor 0:123%1 Oif%§LL
or the intevpretes: of %h: zvuart and sucl. ersou shall be required i
o e 1T T R Yere the perscer i9 entitled to service of

the indictment he shall object to the wwn<t of such service and the

find that he has not been dulr served “i..rewith",

There should 1e no ambiguity in the “lea and the arraimment
not ccmplete tildi .he accused has ple dcd and his plea recorded - o
The plen of the accused ia of such ir i1 nee to the +rinl procet
it has always been held that without 1 tl.e court cannc* crercisc
Jurisdiction to try the accused and z wrrorted trial ir i1~ absc. ¢
Pler 18 null end vold. See Mensws v '« epublie (1971 ) 201R30 .t
Logos (1962) 1 " CIR 127« May I obaer.: Liowever that t:.ou, . thece
sunmary trials yet it has never been in d.ubt that the principle «!
same. It 18 ali0 necessary to note t :t ~he plea and ail disputes
with it are deslt with by the Judpe zlone irrespective of .hether i
to be with jury.
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A8 paid before in this julsement we are totally convinced and sarisfied
that ieither was the appellant's plea taken nor was it ever r.corded.
iccordingly we have 10 hesitatiom in arrivirg at the decision that tic
purported trinl of tle appellant was a null’ty and we therefore order ihat

the appellant Amnadu Juana Smith be retricd.

Before concludirg this judgenent we winh to state withous eny ¢ - voentio:

"that learned counsel who appear in our Courts should never in suc) o rts luose

sight of or be indifferent to the princiile that they too ~rc "Min @ a3 of
Justice." It has always been said the? ovon din the face or o mis ~ . tion il ¢
proper and degirable that lca:.and counsel ould draw the witentior . the Jud

t¢ the misdircctions See Bdmund Thomas wovthgate 47 Cre nppe 252. Vo ilimore . .
in' the summing up used the word "justif, © ¢ several occssicnns A1 "o gad or
the summing up, counsel drew t.e Juwlge's aitontion to the use of t: - word ani
subnitted that it was a dep. ture frou t'e language of Section 8 o he
Homicide Act 1957« The Jjudge accepted e submisaion and then d irccted the

Ji ;s that justify was not the correct we-d. Edmmd Davies L.de in civing the
Judgeument of the court said in the opini.n £ the court counsel had i the

clrcunistancos adnpted » w1 .o o ek woo nowendable and desirables

If counsel (for the prosecution or the defence) had tut drawn the niter
of 1iw: trial judge 1= ot inolno case e aprmrent omlgsion it should has
been recognised and corrected " limire., Tint simple, straight forvard and
inexpensive act would have 2\ -iated what today anounts to and is looked upon

as legnl excursion, .. .t'e~ futility.

Therefor-e -
Trial of Amadu Juana Szith
Bo High Court
- Nuliity

virder — Amadu Juans Snaith

De Retriea on charpe . rder of Ibrahin bhan,

(Sed) Hone Hre ustice I.Cs sdophy ‘
gd I N R N NN N I N N N I N NN X I Jugtice of Appen:

. Hone Mre Justice L. e.imbo
(bgd) o--oloo:oo--o---ogoaoou-n«--o.;.--oocoqctu Jugtiee of Eppes !

Hone Mro. Justice V.i.o. Wright
(Sgd) P PRSI Nep PR s Y bes s n I tbReanabiadnin {Tustice (1_ Appeﬂ..;
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