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IN THE COURT CF APPEAL OF ° SIERRA MEONE

BETWEEN: -
REV. ARCHIBALD GAMBALA JOHN (Zxecutor of the

estate vof tne late Lcv Custevus Johu) ~APPELLANT/RESPONDENT

AND
ABU BLACK
ALTIE FOFANAH

&
LAMIN DANKEH —~RESPONDENTS/APPLICANTS

CORAM:=
HON.MR. JUSTICE E.C. THOMPSON-DAVIS - JSC
HON.MR. JUSTICE M.O. ADOPHY - JA
HON.MR. JUSTICE G. GELAGA-KING - JA

Edwar? M. Turay. BEsq., for the applicants

Dr. W.S. Meicus Jones for the respondent.

RULING DELLVERED ON THE 19TH DAY OF AFRIL, 199%.

Q:Qﬁ%éﬁé,ﬁlﬂg_éaﬁi The applicants, by notice of motion dated 23th June,
1993, moved this Cow t for an interiam stay of exécution pending the
rearing ord cet.emination of their . 1ication for a stay of execution
and also for a stay of execution of the judgement herein, pending the
hearing and detecmination of their anpeas to the Supreme €ourt, We
granted the interim stay and reserved our ruling on the other application.
The principle on which the Court ac’s on an application for a stay is
as fcllows in Halsbuiy's i2ws of England 3rd edition

G s
succintly stated

vel: 16 pavh OF Bt
"The Court has an absolute and unfettered discretion as to the ghenting

or refusing a stay. Bo also as to the terms upon whieh it will grant it,

and will as a rule, only grant it if therec are special ciroumstanced,
.__.—-——-——"'"“'""_— Y ——

which must be deposed to in an affidavit unless the application is made

" Tn this application, t':e supporting affidavit purporting

at the hearing.

to shaw special circumstances ig sworn oo by one illiterate calling him-

self? Abu Black Imgbu, He states in jaragragp., G2

Mhe area claimed by me is 18 {51/ acres ol the area claimed by Lhe

plaintiff/appellant is only ©,6250 acres. This is borne out by the

exibits tendured in the HiHh Court which are now produced and showi ta



a7 2 ’:}:P_
me marked exhibits "EY and "F" respectivel&. The judgaTﬁpﬁ dplivered
by the Court of Appeal does not specify the area affected}i?lgb’g‘ﬂ‘
‘judgemente Considering the history of this case it will be iy the
intérest of all concerned that the said judgement is stayed uatil
the Supreme Court finally determines the matter between us".
My first observation is that either this {1litopate dose nst usderstand
that an affidavit is a serious document which mus¥ coptain.nothiié »ut
the truth, er he was deliverately and mischieVOusly‘misled ry h;g
adviser inté perverting his affidavit by the inclusion-of palpaBly
false and scandalous allegatioms. He swears that the exhidit wEn
which he annexes to his affidavit (and which I shall hereimaftey rofer
to as "the affidavit ex "E") was tendered in the HigheCourt, N the
date of the judgement in the High Court is 18th Octoher, 1&84. The
date the affidavit ex"E'(which is an Indenture) was méde is stased
on the document to be 25th August, 19864 How a documentrgadx;i"1’55
could have been tendered in Court in a case in which judgemegt wes
delivered in 1984 is certainly beyond my comprehensien and_that of ‘same
pPersonsSe Owviously no such document was tendered in tha High p.urt.
What was in fact tendered as Ex"E" is an indenture made the Lty day of
June, 1930 and made between Abdu Rahman Lewally and Gustavus Asemu~John
nothing at -11 tc ao with the 4lliterate deponent, It really is a
matter of great concern that a party who is represonte?_hy an experiencec
golicitor should he attempting unashamedly and blanta*tly te mislead
this Court in tuis way with the obvious intention efxbufvortilg the
course of justices ‘ R
He also stated that this Court did not specify the area affected by its
judgement, but in the Certificate of this Court's erders gexhihited by
the deponmat as ex "g", not only is the area inroléqud.goyibed in detail
the arca of the land is stated to be 7,6270 acrag.
Enough time has been wasted on this application whioh is elearly
frivolous, vexatious and scandalous and does not meri{t the time spent
in considering it. No speciallcircumstances_whatao'gai have hween shown
why a stay of execution should be granted and T shalli‘thgrefore, refuse

it with costs against the applicants, Such costs to be taxed.
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