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IN THE COURT OF APPEAL OF SIERRA LEONE

BETWEEN:

JOHN OBEY DEVELOPMENT INVESTMENT CO LTD - APPLICANTS
AND

AFRICANA TOKEH VILLAGE LIMITED

- RESPONDENTS
CORAM:
HON MR JUSTICE M O ADOPHY JA
HON MR JUSTICE G GELAGA KING JA

HON MR JUSTICE A B TIMBO ] A

Terence Tery, Esq., for the applicants
Francis A; Gabbidon, Esq., for the respondents.

RULING DELIVERED THE 14TH DAY OF JULY, 1994

G. GELAGA KING, J.A.: On the 26th day of April, 1994, this Court set aside the
Order of Macauley |. herein dated the 4th day of February, 1994, together with all
subsequent proceedings and granted a stay of execution on terms to the
respondents, who were the defendants in the lower Court, pending the hearing

| and determination of their appeal to this Court.

| By notice of motion dated the 13th day of May, 1994, made under Misc. App.
1'11/94, the applicants herein (the plaintiffs in the Court below) attempted, inter

alia, to apply to us to grant a stay of execution of our said Order of 26th April,
1994, on the ground that they were proposing t.o appeal to the Supreme Court
against our Order granting a stay of execution. The re;pondents tock a
prelimlnmy point which we upheld and we struck out that motion.

Now, by another notice of motion dated 21st June, 1994, the applicants bt K
seeking, inter alia, a stay of execution of this Court's Order of 26th ;\prll,l 1 dg%(i
Pending the hearing and determination of an appeal they say t?ey a:e odge
in the Supreme Court against our Order granting a stay of execution on terrs.

At the hearing of the motion, counsel for the respondents, quite rightly in my

Opinio inary objection
5catisiod with reer Onder of 26th Apri, 1994, thelr only remedy wos to appeal

and submitted that if the applicants were .
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and certainly not to apply to us to stq our O
quite rightly, I opine, that the effect f the order for a e 4

of th y- He submitted again
asked to grant a stay of jts

e applicati :
oWn stay| Pplication is that this Court is being

“ execution and does not affect rights acqui
'~ Vide Clifton Securities Itd. v. Huntley[1948] 2 All ER 283 .
il As 1 said earlier, these repeated applications to th
' OWn stay smirks of an abuse of process and must, in those circumstances, be made
short shrift of. This Court has an inherent Jurisdiction to contro] jts own
| Proceedings so qs to prevent an abuse of process and we have the power to stay
'} Proceedings which are frivolous, vexatious or harassing, or which are manifestly |
- 9roundless, or where the justice of the case so requires. Vide Metropolitan Bank
| Wy Pooley (1885) 10 App. Cas. 210, HL. g
« This ourt cannot be asked to stay its own stay of execution order. The
Ppplication before us i, therefore, an abuse of process and ought to be dismissed
and it js her, th_costs. &wm now hear Counsel on the question

| eby dismissed wi

l of Costs, 0 o8 Dt .

| ) 0/ Hon Mr Justice G. Gelaga King JA
i
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is Court asking us to stay our
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{, Agree M}ffé’y/ HonMr Justice MOAdophy]A(Presiding)
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