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INTHE COURT or 4 zg
HECOURT 08 APPEAL FOR
S120: EOR STERRA ’

\ BETWEEN: B

MOJIBOLA BAL-AD AMgs

(ADMINISTRATRIX (o 751

THE ESTATE

. OF ISHMAEL CHARLES PRA’I'I’) APPELLANT/APP
i ) /APPLICANT
| AND

I SIMAH KAMARA
| (ADMINISTRATOR OF THE ESTATE
OF LAHAI KAMARA) i
ALHAT WURIE JALLOMN RESPONDENTS
CORANE: |
HON MR JUSTICE MO ADOPHY  -)A |
HON MR JUSTICE G GELAGAKING  -JA |
. HON MR JUSTICE A 5 TRABO .IA |
| *b\ |
- - gy -, 7 N . . 3 l
| RULINC DELIVERED QM THEC] DAY GPFRBRUARY, 1955 i

G RL A ASIANG TA: The Applicart, by Netice of Matien dsted the i0th day of
Jsanary, 1995, meed this Court for o order, it alia, that he Agpelisnt In e wmanier ‘
| iutided CivtApy 41/89 and the Vet o the High Court sefion C.C.A™85 be gien i
| legve 1o amend the writ of geaemons Goged 22nd e, 19385, 1 the monner wederlined nsd !
in the copy of 142 iy of seamons exhibited 10 1 afiidavit iz support.  The revncadents «

L pposed Gie sppliczAion. ;
i = X . . 4 =%, M N » LN aymel ~a Shie
Counsel for the Applicent submitod that puisdy it tac tight of the new evidence thic Court ‘u
| eliowed the respondents to adduce, it vienld be ia the aterest of justice to amend the writ ]

! ' of summons in She manner indicated 1o vnsbie this Court, effectually ary! completely to
! | 2djudicats upon and setife afl questions involved i this appeal genorally. The respondents,
| onthe other hand, submitted that to aliow the amendment would be an injustice - that
| when this matter was instituted in the Figh Court the Applicant kad no locus: standi - that
| not even this amendment will cloak the Applicint with. lgcus standi in the Court bcﬂow -
that the Applicant had divested the eatate to the bt:nf:ﬁcmncs ait}:!pg\a}gmm hbtzgc ;-:;lx::xccsc
‘i‘ to show that the Applicant has a Power of Attoragy o act on behalf of tho co-beneliviancs.

' : s 4o ~ries for determination are whether this

It_ seems to me that tae priacipal .qumsumlﬂ v«h}z:...l.::‘ z;?:: l::; f:{c:;‘r::lzl:f‘;ﬁr o
Couyt han power 1o grant the amendoon: SOURG 1 I o etes 10031 of this Court’s
Jutine to prant it. To answer the firet ql-z?m‘(*';l‘. ‘..‘.t.,:;h zi::' i i e
r'u!“' P.}. No 29 of 1987, 1t 1o p«):m;c:s, rrﬂ‘: ’a.i :;,:u:‘ion iz controvergy i the
e sk 5"‘"7 cides pUiesEEY L) ”M:Jnmm Ve 15-‘: whi e Frocecéings as if the

. e 4 ", 1 "
2ppeal......and gensrally chall have o S0l
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proceedings had been instifugaq a1
, 1 : rd :
i!‘ “ | his (;ourl, the refore, not ol ﬂx:tg:*ﬁutcd B 1 Court ag » Court of first instance *
‘l the Hngi} Court. Thers ig 5 tirnjlar pmwmn.ppmarc e o ut has also all the powers of
fhc rubric: Amendment of 1) P T in thc White Book of 1566, 0.58 9. Under
H inheront potver to order the record of the ;ﬁ; '
|| proved and the decision given ., gy e 2. 0
L_‘ (under O. 24 r. 1 of the High Court Rm%%ﬁ["?m 7
l any stage of the proceedings, ' N

el allow cittre;
pleadings in such manner ang q‘h‘rP’ﬂY‘oﬁlmoramdhbhdummor

| on such termy ag mpy he
be ; 3~~Jlm,and:dlmchammm
contwvcmybctweenmcpamn." " | questions in

’ It is - theref, ot
41 abundant power to grant the mmcg:‘t;ckm N e -

comfetinganydcfect.ormorinanyprococding;x: Inmp:u:i:d,u;y;c“gmdod' s
crudite and clegant dictim of Bow it i Ay
| en L.J, which I accept and adept, in the case of |
' Cropper v, Smith (1384) 26 Ch.D. 700 af 7:0,711: T think it is a wed cstablished |
0| prnciple that the object of courts is to decide the tights of the parties, and not to punish |
! | 'them for mistakes which they make in the condust of their cases by deciding otherwise |
inan in accordance with their rights. .. Iknow of no kind of error or mistake which, if not |
. fraudulent or intended to overrcach, the count cught not to carrect, i it can be dons ‘
without injustics 1o the other party. Courtz do ne exist for the soke of discipline, but for :
the sake of deciding matters in controversy snd { do not regard such amendment as 4
matier of favour or grace. . . Tt noems to me thst 25 scon as it appears that tho way in
which a party has fiamed his cace will not fe:d to a decision of the resl matter in “f
controversy, it is muich a atter of right on his pari to have it corrected, if it can be done
without injustice, as anything #idc in tho casc is a matter of ight” Much the same thing
had been said by Bramwell L.J. in the entlier csst of Tiidenley v. Harper (1878) 19 Ch.
' D393 at 396: “My practice has abways been to give leave to amend unless 1 have been
satisfied that the party applying was acting mdn fide or that, by his blunder he }raf! df"e
some injury to his opponentwhich coxld not be conpensated for by costs or otherwise.

H

Co ite frankly fhat he was not suggesting raala f.xdm? on
'll:ma el s"amdt.q:; is cﬁmidmd opinion that the several opjccnom
part of counsel for the applican y e
raised by the respondents are not matters of injustico but could be propery considersd to
be matters of defence, In my judgement, the amendments sought arc necessary for the
| Purpose of determs s gl question of coAlTOVEBY between the partics ;mdl also
" having cinto, Interest, zelpublipee i sit flnis itium, They can cloasdy
. regard 1o the principk, : : to amend their defence, if they
| f’b°m‘d°Wiﬂ\outilﬁucﬁc¢, the other side can be given leave
| %o desire, and the mspondcntscanbcwim“‘“‘bym'

A

Iwoulq accordingly make the foﬂowiﬂa f”d"“:‘
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1. That leavs be granted 1q the Apyli
22nd .Junc, 1985, in the manner g}gn;mc‘:“gc;namflg t'nc writ of summons herein dated
r exhibited to the affidavit in support, Ted in the copy of the writ of summons

e |2 That the amended writ be detivereq and filed wit}

| '.in3daynofthcdatcofdfnmﬂq-.
|| 3. That 1cavcpcgmntcdtothc respondents to del
' 80 desgire, within 3 days of the o,

and file :n amended defence, if
amended writ, .

{ 4. That the costs ofanfioccassioncdbytheamcndmcmbclhcrcsponc;cnn'hmymt
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