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pETWEEN:=
KATHERINB P.S. BANGURA
- - DEFENDANTS/APPLICANTS

MOHAMED SOLOMON

AND
ALHAJT GASSINU JAH . PLAINTIFR/3ESPONDENT
CORAM3
HONOURABLE MR, JUSTICE G, GELACAKING = J. A .
HONOURABLE MR, JUSTICE A, B. TIM3O0 - J.8.C.
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YADA WILLIAMS BSQ, FOR THE RESPONDENT

: N
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11MBog J.S.C.

*

s, This ia an application by notice of motion dated %he 28th day éf

october 1993 on behalf of the applicants seeking the following orderss

(1) The defendants/applicants herein be granted an extension of time
* within which to sppeal against the judgment and order of the High

ooy

Court made on the 2nd day of July, 1993 by the Honourable Mrs.
4, Justice V.A,D, Wright in the action intitleds

"CC. 94/90 A No. 8
‘ 4 } ;

IN THB HIGH. COURT O0F SIERRA . -LEONR:

<

BBTWEEN:
ALHAJT GASSTMU JAH - PLAINTIFF
. AND
KATHERINE P.S. BANGURA ~ . 13} DEFENDANT

.m oAy BBy
MOEAMED SOLOMON - 2ND DEFENDANT -

"c




14|

Notice of Appeal be filed within the time so granted,

- that &
pleased to grant a stay of proceedings and |

(2)

the Court be

et
of the judgment of'tho High Court dated the 2nd

oxecution

J'le 1993 in the

(%)

S

matter herein,

purthor or other Relief, ;

n is supported by the joint a.ffidavit ot Katherine

\

(&
he BP911°"t io

cmcial jn my view to' the’ detemination of this application.
ed therein as follows: -

T
p.S Bangura and Mohamed Solomon the applicants herein dated the
e y |
sgth day Of sotober 1993, Paragrapit5 of the ssid affidavit is .f
I

he spplicante avers

T
;5\ That we heve been advised by the firm of Betts
and Berewa that the grcunds of appeal drawn up in 3
Braibit "A" ere good grounds but _they g’ ressed v | ]
een filed i

the viam that the Notice of Appeal has b
out of time, since it should have been filed by A

the 1st October 1993"

It is jnteresting tc note zhat in arguing the mosion, counsel for

+great candour admitted like the applicants had done

the spplicantl with
affidavit that the appeal had. certainl

o the case of Alphonso Campbell and others

1n ‘their joint y been filed out

of time, He referred us t

V, The State SC. CR. APP.-

Ne, 4/82 (unreportod) ~ ruling deliversd by Luke c.J. on the 4th o

July 1983 on the corputation of time. g

>
4
was outside the pres- = ,2

Al
Heving thus clearly conceded that tae a.pyoe.l

]
cribed period can 2. on & part grant tae. applicants am extension of

S
ti

ime, in order to file c'heir appeal out of time? Rule 11 subsections
N No, 29 1985)

1 -
(1) ang (6) in particular of the Court of Appeal Rules (P

e pertinent in this respect.

Bule 11 (1) statess

L
No appeal shall be brought after the expiration of fourteen days

in
the case of an appeal against an interlocutary decision or of
4 4




(42

three months in the case of an appeal against a final

 deoision unless the court enlarges the time”,

gule 11 (6) on the other hand emphatically dirests. thst,

ng) No application for enlargement of time within which
to appeal shall be made after the expiration of the time

prescribed within vhich an appeal may be brought~,

w 9 '
Regretably, with the facts before us we 3:; unable to sllow the

/];(Jlapplicanta an extension of time within which to lodge their appeal
¢ * wtucfione d
** pecause as we heve already seem; rule 11(6) says ?‘cmot.

On the third order sought i.e, to stay execution, I believe in
,ﬁ") ),; view of what 2; have already said above this question now becomes &«
purely academic as an applivation for a stay can only be oqtortginod
where there is a valid appeal pending which is not the cuo\hero.
This apart, by rule 64 of the Court of Appeal rules an application
for a stay must first be made to the Court below., There was no
evidence that an application had been ma;ie to the High Court for a
stay of execution of the judgment of Wright J (as she then was). So,
/,%): even if there was nb rule 11(6), 3. would still not have been in a

position to grant the stay sought because of rule 64,

The application is accordingly dismissed with costs,
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IV 188 oouRy OF APPEAL ¥oR SIERRA L3ONR ’
S ——
B3 IWEENS - ‘ LI
KATHERINE P.S. BANGURA ~ DEPRADANIS/APPLICANIS
AND

MOHAMED SOLOMON

AND
ALHAJI GASSTMU mam | -'Mrm/monm
CORAM;: - : { ) ,
“~  HONOURABLE MR. JUSLICE G.GELAGA-KTNG - Jede
HONORUABLE MR. JUSTICE A.B.TIMBO — JeSeCe
HONOURABLE NE" JUSITCE N.D. ALHADT o= JeAe

BETIS AND BEREWA FOR ‘HE APPLICANTS

YADA WILLIAMS ESQ., FOR IHE RESPONDENT * T \

ALHADT J.A.

I agree with the Ruling just delivered by my Learned Brotherﬂon the

d&ffidavit evidence before us thet the Arplication should be dismissed more

80 as there is no evidence that the non-,-complia.noe' was not wilful

(Sed) ‘Hon. Y. I



