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Hon. Mr. Justiceh

Jebe Jenkins-Johnston Esq., for the Appellant/hppllcant

VeVae Thones 1 '50., for the Respondén .

RASHID 3.4, Satleagart

This is an application by way of Notace of Motion‘dét
BY JdeSe Jcnklns~Johnston Esqe, Counsel for :
et the Order of
the sppeal of the Applicant Clv11 Appeal,N 1'987
wules 13(%) and 1% of The Court of Appeal Rﬁles‘ .
zet oside by the Court and the said Appeal restored on‘
Gy think it pursuant to Rule 16(3) »

The Applicant will further rely that it was not proper for the rrlalr'

Judge who tried the matter in the High Court to have
vhich dismissed the Appeal,

The ipplication is supported by the Affldav1t_ f the
Yo on the 29/12/2000 and filed herein with aeVeral exh: ite hen
> 2 supplemental affidavit by the Appllcant sworn to on;the'19/12/2®0Q1

There i an {ffidavit in Oppocltlon.swozn to b the”Responden

S/ 00T with several exh]blts.
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+ «hall now consig der the second liﬁc

of thc Jellef gouahtﬁthat lt was

¢r the Trial Judge who tried the matt(r 0;n the H¢5h CourL to

r

tuue proner
“ve st on the panel which dismissed the appeal . In hiu subm1“31on J.Ba

eouling yelmston Counsel for the Appellant/Applicert said that the Tudal
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g g oud_ e Wikl 1.TollawThompson J. and

% 8 Thonmpuon J.A. one of the Justlces

of

certily that the Appellant had fallé
Zndlos 13(4) end Rule M to the Court.
heaiing of the Appeal.

1"'\"
by

shall certify such facts to the court whlch may there- by

upon order that, the Appeal be dlsmlssed wlth costs or
without costs.t ‘
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It secws to me that as a result of the failure of the Appellant to :

comply with Nvles 13(4) and 14 that the Registrar 1nvoked Rule 16(1)o o
“het remzing to be considered is whether when the Registrar certified such .
fache t¢

the court was it a hearing of an Appeal?.

in my view an appeal is a Judicial Examinatlon by a Superlor Gourt of the

decizion of an Inferior Court. What took place 1nfExh "G" was 1t -a
hearingv.

i

in my humble Judgement it was not a hearing 4 I shall now. con51der

3 tie Tirst lingbel the relief bought . That the Order of diemiss al, be set
agide by the Coburt~and the
think fit Purzuant to Rule

said Appeal rc»tored on such terms as 1t may

"An Lppellant ssed.under thlb

Has the Ordpr of
‘- Dismissal be set aside and the Appeal bP reotorod

rule may apply by Notidélgf Mbtiéﬂ'

and the Court may in its descretion: for good and

smificient cause order that the Appea] be restored

AR,



‘e woterisl sverments on which the epplication r

sworn to on the 29/1Q/2ooo and Parsgraphs 3.
supple by the
which
due to thr Coup de 'tat! of the 25
Leone . Thereafter he had been in and Out of

Trevatment in Guinea.

afficavit to be good and sufflcieﬁ_
to show good and sufficient reasons

applieant te show good and sufficient r

e sald that the applicant has~béén'ceﬁt mpéu 5
in that after the Judgement the Appellant contingg
Grder. He relies on Paragraphs U, 5, 6, ?, 8. 8

in Opposition .

i pause here to say that this A§§1idatibhsié
matter of cause. ; ;
must chew cogent credible and e@n#in&eiﬁg reasons for the delay. In thé

‘.

instant erse I do not believe that the appllcant has been honest to th' court

Affidavit in

put inbnthor

Loorefuged, I accordingly refuse it.
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