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This iz an ippeal from the Judgement o
Thompson deliversd on the 24th March, 1994

the Grounds of Appeal are as follows:-—
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“ewdy done o in bis judgement which T had the opportu.mty of rea,d:m,g but

¥

113 point out certain portions of the Statement oi‘ Clalm Whlch were as
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1. The Flaintiff is owner of landand pi'emi-sos N;b'-_f";;lBE,_'. ;
Hennessy Street, Kingtom, Freetown. Y S R
<« Zowetine in late December, 1980 and early 1981 the Plaintiff

/2..0..-



~

orally agreed with the Defendant tp 1ease to him d

portion of her 1and at Hennessy Street, Kingtomu It
was agreed that the plaintiff would locate and point
out to the defendant the portlon 1eased to hirm.

Before the plaintiff haa an. opportun1ty dft” ;

defendant, on his own oarried out & survey of tha
plaintiff's praperty without the knowledge @r cvnsant
of the plaintiff. He thereafter conSulted his own

solicitor who drew up a 1ease gontalnlng terms not

specified by the plalntiff. ThiB WBS contrf}

\ i ‘fc ' ;
spirit and letter of 'the oral arrangement betWeen tﬁp'

parties as the plaintiff had informed the" defendant she
would instruct her own solicitor to prepare a Lease for
the defendant's account setting forth to terms and
conditions under which she would be prepared to let

her property.

It was agreed between the parties that the déféndant would
construct an additional substantial building to the lana.
Instead of doing so thé defendant illegally demolished

the plaintiff's existing building there. l

Cn or about the 27th May 1981 following persistent demands

and anxiety about a lease, the defendant induced the plain~

tiff to execute a tenancy égreemeqt before the site plan_
wacz available.  The plaiﬁtiff-subsequently discovered'f
that the defendant had surveyed and appropriated much
more land than he was entitled to with the.result that

@ portion of her access .road was closed causing the
vlaintiff considerable inconvenience.

The said Tenancy Agreement was prepared and registered

by the defendant's own solicitor as No-95/8% at Volume 70
Page 47 in the Books of Leases and contain inter alia

covenanls by the Tenant.



| (a) Ageinst uﬂderié%fx
(b) Te insure

(c) To paint every twb:fg

7. The plaintiff seys that the defi
terms of the said Tenancy Agreé@b’ﬂ“

\a) He Bublet the premises without

{b)

i eﬁl
at all, contrary to Clauﬁ% 2

Clouse 7(vi) and (vii) of the Tenancy Agreement oi the above

defecl and breaches of covenant 1nv1t1ng the plalntlff to remedy_

thew snd to pay compensation thereafter;

these demands.

There were several covenants in the lease which thg.reSpohdenx claimed -
the cppellants where in breach but the Learned Trial Judge found that the
sprellant waz iu breach of only Clause 2(a) of Exhibit "D" which reads
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(a) NOT to assign underlé%l6r §&ft_ﬁ,:ﬁ
demised premises or any part there w1thout previously

informing the Lessor, consent should not be unreasonably

withheld in the case of a rgqup“

nd ‘rgspe_é.tébla ‘.

rerson firm company.

The veniion now is did the re pondcnt glve herlconsent for tho
;vaiuw'fxagy:}nhFct the—premicri.  She ﬂuﬁﬁhen.sald LhaL whcn the building

LOAng wn, che complained to her lawyer that the'appellant had blocked
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tie nweeews reed which she was usging and made several attempt to utop him
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Crom constructing the wall,

will make sure by wise inféfvéhfibhftﬁéf‘h follows

the points that the advocatesjaré—mgking aﬁdxcan

assess their worth and at fﬁéléﬁéﬁﬁé" Ae} p fh
his mind where the truth iies, and.give his_judément
zccording to law',

"he Learned Trial Judge with respect in my opinion does not have to glve

aly reason for his preference.

Learned Counsel for the respondent said at the hearlng of the appeal that .

the respondent had complained several tlmes to her f*”mer

cenzent not being

the access road long before legal action was takenlo

323 that ghe zequiesed to the sublettiﬁg;d? uhétpremlseg.l‘lt isxfafhéf
unoriauete that there was no cross appeal on thls matter.

e !lough the lease dia not state that the consent ‘should be given in

ing it would have been prudent on the part of the appellant t§ have obtained

Livy consent in \“Vitjluj.
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O the property to be

©ouol gliven by the Respondent to the.m

rn}.TL‘,.,‘

re ig = clause for forfeiture 1n the Ee\

Tewe  See Halsbury's Laws of EngTand Brd Edltlon Vﬂlume 23ﬂP

1706

craph 1258 eiver of Forfeiture and Paragraph 1400
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Gpulation in a 1ea;e.1 E for breach of a covenapt or con: ﬁl'n 1n the 10%

:p{\'

5 be enforced hy action or otherw1seL
(i S N

.. cerve on the tenant a notice sPecifyiﬁgﬂ#hﬁ‘.arﬁ

: T 51 -
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uirding Lié te make compensation in money for the breach
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seaconable time after service of the notice to remedy the breach,

vle of towedy, and to make reasonable compensation in money, to the

dslaotio

= i tue landlord, then the latter can either re-enter or commence

foaction to recover possession - . ; ' & Al R By
i
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dpproved in the case of Basma Vs. Houreldine'19541956 AI$‘SL.

F e el e AL
8140 «altion

Gxkhibit MCY was written by the Respondent's SQIicitdr épeciiyiné

‘e wreach @n? six months was given for the appellapt'tp remedy such. breach,

4 v setiglied that the breach was not‘remgdi
Jelicitor guid concent had given.
+ ‘uerefore soree with orders given by the Learned Trial Judge and

dicadme Lo ppend,
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(Sgd) Hon.Mrs. Justice V.A4.D.Wright-J§



