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AT

%eﬁpﬁhcant;jnﬂg’fﬁmﬁens aﬂnong others -rapphes for the following orders:
1. Variation of the orders of the 8% and 12 December, 2000 respecitvely.
2. Leaveto appeh.l to the Coutt of Appeal

3. Stay ofprogeed




'.n the '7ﬂl Clecembér 2@00 Mr Banda Thomas learned counsel for the
~f@@p.@ﬂdent!-ﬁpma;eﬁdﬁdf—m apply by way of motion for a stay of the above

order.

‘ ﬂ:le -?lé‘énied Judge, Mr. Terry learned

appllé'd to this court for the orders earlier on stated.




11 ‘ | v 55-*, CHARGE D’AFFAIRES OF

: Y .C@AS?Z"EM%BA‘SSY IN SIERRA LEONE Misc. App. 8/82.

'He th refofe 18. ag for a variation of the order for a stay on terms.

the pomt of ] leave to.appeal to the Court of Appeal, he submitted that the
pxopmsed gr@pnd@feal d1sclosed a prima facie good grounds of appeal.
On'the pomt_pf the order -of the 16“1'111110,2000, he submitted that the order is
a -fi.nal' order and that the fifa was in place.

Mr Banda Th@mas in repiy referred us to Exhibit DSV1 the order of the 16"

ng: _gtbrc the leamed Judge in the court below, when the

app]lcant pgéceédedto ex,ecute a ﬁfa for the recovery of the sum in DSV

)2 contendmgaposmons Ishall start by giving the definition and the
.at.u,horltatlve mte"' '_retatlon by emineut jurists of a final judgment or order

and mterlocutory judgment or order.



Inmterprclmg ﬁnal judgment Lord Fry L.J. in RE RIDDEL 1888 20 OBS
P517 sa1d | d

Noz‘hz‘ng:caﬁ be a final judgment or order by which there
is not a final and r;'onclusive acﬁudz‘cation between the parties
of the maz‘ter in controversy in the action.’
FAITHFUL, EX PARTE MOORE 1885 14 9BD. 627. LORD
RNE, L@RB CHANCELLOR _said:

“To consﬂtute an order a final judgment nothing more is nece: ssary

Agam n

than tkere should be a proper litis contestatio and a final adjudication

between tke partzes 10 it on the merits. That his order (for the

);:Was a juc{gmenr is plain and it is equally plain
zt w,as af‘ nal jizﬂgmenr

IN THE I\JATTER OF THE GOLD COAST PROPERTY COMPANY
AND

| "It seems J.fo mg fﬁat !be real test for determining the question ought 1o

be thzs Does the Judgment or order as made finally di s*pmc of the
rights of the parties”,



g ' "In;';_'_',e Oqurd Dl,ctionary the word “unless” means “except or on condition”,
.l ﬂns mean,mg the order of the 16 June 2000 will read thus except or on

respondent 1s gweﬁ another opportumty to do somethmg with respect to the
order before execution. In deed it is significant to observe that at the time
the applicant attempted to execute the fifa, Mr. Banda Thomas had already
moved the-cburt below on the order of the 16™ June.

n expressmg this view, I derive additional strength from the decision of
KABBA v YOUNG 1937-49 ALR (SL) 245 in which Kingdom C.J. said:

“Yhe leamed trial ]udge aﬂ‘er gzvmg an mterlocuz‘ory 7 udgm ent

ihe following ﬁﬁ'ther judgment whzch the parties have regarded

as fi nal though in fact it is still only mterlocutory since it does




g .

‘ this‘order I'am ynable .,o'grant the order sought in the hght of
what I have sald Wlth respect to the order of the 16" June. The application

"for vanatm,n IS refused

Leave m Af edl -

i

Phon

Tﬁe relevant paragraphs of the affidavit in support of Dunstan Samuel

Vincent filed on the 14" December, 2000 are:

3. That the plam‘taﬁ'/appb,cant is aggrieved by the aforesaid ruling
refel:red to as. Ex.hlblt DSV] and seek.leave of this honourable Court
of Appegﬂ :‘:lg sbthemlmg (order) to the Court of Appeal on the
pr.op.o‘sed or intended -grounds‘OSf appeal exhibited hereto and
numbered Exhibit DSV2, |

8. That d:he preposed grounds of appeal show not only prima facie good

':ther'e is the aﬁidawt of Yada Williams.

Agamst.the above averments
14. "Phat m'the'hght of all ethe cm:umstances of this matter I verlly believe




December 2090 Pﬂragraphs 4, 5 6 and 7 in particular aver as follows:
4. 'Ilha:f 1 knew for a fact that this is a. proper case warrantmg the

| S ti} ‘""atmn of the contemplated leave to appeal
Lfm‘xéspcﬁtef;f',, ich feave to appeal is now being sought the

continued hearing of these motions and any determination in

"templated leave to appeal in respect of

which leave is beir:; + 5011ght before this honourable coust -
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aﬁidawt of Dtmstan Samuel Vmcent was listed before the vacation
count and that on-the.-8 of December, 2000 that court presided over by

xhe Hon Justice Massally 3udge ruled that the application ought to be

' prepgﬁly ma;;le 10 the x)‘f_;_" {lf;a] court arid that the status quo was to be
mamtamed runtﬁl such abphcauon is made to the original judge. A copy
of the said order is produced shown to me and marked YW4,

2 ]_..That,the.-motlon dated the 7“h December, 2000 and referred to in
pareg;réph 4 of the said affidavit was an application inter alia to set aside
thie writ of ﬁ:&l ~acopy of the said notice of motion is produced shown to
me and marked YW6

13.ThatI have been mformed by counsel representmg the defendant/

hea :d‘partly because of the plaintiff/applicant

affida ts}r;ﬁ ot be
counsel*s i?’f litinan

1 Go0¢ gi "ﬁ.n._\”j;ﬁf .-gppeal and the existence of special or
exceptmnal mrcmnstances ‘The onus is on the applicant to show by affidavit

-ewdence that 'the tWO regunements do exist. See AFRICANA TOKLEH

co. i’*’ﬁb chc App 2/94 Wireported: CHERNOR SESAY & ANOR v
ABDUL JALIL AND ANOR. 18/94 unreported.
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10

In any éase T am-c;ﬂlc view tiat the motion of the 7" December must be
allowed to go on in the court below as it touches and concerns the order of
the 1;5“* Jme 20@0

For the f@i'egomg reasons the apphcatmn is dlSIIlISSed with cost to be taxed

in favour of the respondent.

Hon. Mr. Justice M.E.T. Thompson,
Jusﬁce of Appeal (Presiding)

e “Ho L Mr. Justice A.N.B. Stronge
" Tustice of Appeal

i gree) Hon. Mr. Justice E.K. Cowan
. Fustice of Appeal




