INTUNOSTY o0 THL HOA VST SVWOHL ‘A'A
SINTANOISTY gy P ;I AHL YOI OSH (UNI) KW TAVIVINNVHLIAE

SINVTTAdIY THIL Y04 0ST 71@\}’!‘7’)}"/{2[2[‘-3{.\9 AV

™.
SSTIVIOATK
LO0T XIVNUEGTT ,,,9 ONITAY

Z0-20-L00Z AYVANVL 91 CHLVA ONTAVIH

Vr | ASOWIAV VS OLLSAF NO
48 I%I;vo 2}0)1__ 'S HOLLSNI NOH
oS0 - HOTIVINVIFL H N LSOl NOH
SNPA0D
SINIANOISTY -  SSTUONOD STTIOTd TTV
any

FIWNOUON VIV dIAWNVHOW
ASVENVYE YHVS NHOr

aNV

FUNONVET T ATWNVHOW
SINVTTAIdV - I9VT GYHVa Tnddy yda

NIAIMLTH

INOTT PHITIS A0 TvadddV 40 LAN0D THL NI

£00Z/80 ddV A1D

£
- %‘\3 .

R



RULING
DELIVERED THIS 6™ DAY OF FEBRUARY 2007
TEJAN JALLOH - JSC

When this appeal came up for hearing, Berthan Macaulay (Jnr.) Esq.,
Counsel for the 1™ and 3" Respondents took preliminary objection pursuant to
Rules 19 (2) of the Court of Appeal Rules — Statutory Instrument No. 29 of 1985
that Dr. Abdul Wahab Labi nor his Solicitor or Counsel has filed a Notice of
Appeal pursuant to Rule 9 Sub-Rule (1) of the Court of Appeal Rules and that the
time within which an appeal can be brought against the final judgment or an
Application for an enlargement of time within which an appeal can be brought
against such judgment has expired. He made several legal submissions to support
his contention. |

Serry Kamal Esq. Counsel for the Appellant argued that it was not
necessary for all appellants to sign and file the Notice of Appeal. It was enough if
one of them did and in the instant case the Notice of Appeal signed and ﬁ]ed by
M.L. Bangura - covered other wouid-b;-appellants. He submitted that according
to Rule 9 (1) a prospective Appellant was not bound to employ civil Form 1
-prescribed by the Rules as the Rule does not expressly state that it must be
followed. He cited Rules 40 and 4! of the Court of Appeal Rules, which
specifically state that notices shall be in Forms 1, 2 or 3 in Appendix C as the case
may be.

But Rule 9 (1) reads as follows:
“All appeals shall be by way of rehearing and shall be brought by

notice (in these Rules called “Notice of Appeal”) to be filed in the
Registry of the court which shall set forth grounds of appeal etc.

ete.”
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Mr, Serry Kamal’s submissions on Rules 40 and 4] in respect of the use of
the forms and signatures are correct, but those Rules deal with Criminal Appeals
and not Civil Appeals and therefore Rules are not relevant.

A careful reading of the Rules show that Rule 9 (1) is the pivot of all Civil
Appeals and must be read with Rule 8, which provides that the forms set out in
Appendices A and C shall be used in all cases to which such forms are applicable.
The margina! note to Rule 9 (1) mentions the use of Civil Form 1 in respect of
notice and gfounds of appeal. That form is to be found in Appendix A, which
cites Rule 9 (1).

In addition, & column designated “Appellant” is provided in Civil Form 1
and Rule | of the Court of Appeal Rules defines appellant to include the party
appealing from a judgment, order or decree and his Solicitor or Counsel. It
follows that a Notice of Appeal under Rule 9 (1) can be filed and signed by not
only the party appealing from a judgment but also order or decree by his Solicitor.

In the instant case there is no notice of appeal filed by Dr. Abdul Wahab
Labi under Rule 9 (1) nor signed by him or his Solicitor. The Notice of Appeal by
- M.L. Bangura can not serve as a substitute as he is not Solicitor or Counsel for Dr.
Labi nor can he avail himself if Sub-rule 3 of Rule 11 of the said Rules.

We therefore hold that there is no appeal by Dr. Abdul Wahab Labi.

HON JUSTICE U H. TEJAN-JALLOH JSC 2

HON JUSTICE S. KOROMA JA

HON JUSTICE S. A. ADEMOSU JA
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