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RULING DELIVERED BY THE HON. MR SENGU MOHAMED KOROMA JSC ON THE
MARCH, 2020.

1. The Appellant/Applicant (hereinafter referred to as the “Applicant™) by a
Notice of Motion dated 23" September, 2019 applied to this Honourable

Court for the following Orders:-

* An interim and/or Interlocutory Stay of E ut1on of th Judgment
granted

Lcan and/or

e

and just.

o (osts.
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1. The Application is supported by the affidavit of Aminata Sapateh sworn to
in Freewwn on the 23" day of September, 2ui9 together with the exhibits
attached thereto.

2. This application is opposed by the Respondent by the affidavit of Sorie

Kamara sworn to on the 12" day of November, 2019 together with the

exhibits attached thereto.

nce in respect of the property in

EPExhibit A S°, Copy of Application for stay of Execution
of the 'S4 l Judgment, Exhibit A S", Order refusing stay of execution
marked Exfibit A S to copy of Notice and Grounds of Appeal dated 8"
May, 2016 Exhibit A S".

6. Germaine to this application are paragraphs 5, 6, 7, 15, 16 and 17 of the
allidavit in support. In the said paragraphs, the Deponent avers that the

Deccased husband Foday Lamin Tarawallic orally told her that the property
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in dispute would be allocated to the First Applicant and her whilst the first
wife, Nana Tarawallie would be aiiscated the property at Wilkinson Road.
She also avers that she jointly built the four shop apartment with her
husband between 2002 and 2003 and after his demise in 2007 she built the
three shop premises and a store on the upper floor of the said property. She

also avers that it was while the application for a stay of execution was

pending before Kamanda J that the Applicants 4 ere evicted from the

premises in dispute.

- crs referred to in the foregoing

Rites the AFRICANA TOKELI —_—

';_;- M. P Fofanah Esq., for the Rcspondmt relies

ara sworn to on the 12" November, 2019.

af herein, Dr Sahr Bannic Marah. He exhibits Exhibit A-
True co the Respondent’s Title Deeds. The last Will of the late Foday
Lamin Tarawally which under Clause 19 left the property in dispute to his
only widow, Mrs. Nana Tarawally through whom he acquired title to the
premises- Exhibits B and €, the purported Deed of Gift used by the 2™
Applicant - Exhibit “F™ and purported 1etters ol Administration aind Vesting
I and

Decd issue to the 2™ Applicant-exhivit A S l'cspcclivcly.
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11. In paragraph 1 1 of the affidavit in opposition, the Attorney denies the claim
of the 2" Applicant in her affidavit in support that the execution was levied
on the premises during the pendency of the Application for a stay of
Execution. The Deponent avers that it was after the execution of the

2" Appellant

broke into the shops and restored her tenants theremz It is this contemptuous

s, p
1t Orda &the:

conduct of the 2™ Appllcant that caused theCou

12.

bk

andglestament exhibited by the Respondent is a forgery.

' ss -examined the respective deponents on their affidavits.

for this application.

[6. It has been established in our jurisdiction that in determining an application
lor a stay ol the judgment of the Court below, the Appellate Court must be
guided by whether the Applicant has shown Special Circumstances and has

exhibited  good  grounds of Appeal.  In deciding  whether Special

RULING SMK/CK | 5



| oas—

Circumstances have been shown, I have expanded on the description given
1o it by earlier cases such as the AFRICANA TOKEY CASE, the LUCY
DECKER case etc etc in the cases of FEMI HEBRON & ORS —V- WHITE
LION CO LTD, Misc. App 50/17 FATME MOURTADA —-V- FADEL
ABASS MOURTADA & DAYOUB TRADING CO Mis App 13/17; and
VITAFOAM (SL) LTD -V- LEON CONSTRUCITON- 75/2017

general standard as “Circumstances:

i ing expenses and payment of the school fees of the 1™ Applicant,

“Applicants who were the Defendants in the Court below are

claimiushlp of the said premises as against that of the Respondent
(then Plaint II) There is a dispute as to the validity of the Will purportedly
executed by the Late Foday 1. Tarawally.

19. The Respondent on the other hand is claiming title from the ate Nana

Tarawally who had sold the premises to him thereby making him an

innocent purchaser tor value, he is also contesting the existence of 2
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marriage between the 2™ Applicant and the said Foday L Tarawally

(deceased).
20. I have perused the Notice and Grounds of Appeal. These grounds in their

totality tend to contest the title of the Late Nana Tarawally in the premises in
dispute thus implying that the transfer to the Respondent was invalid, for as

the maxim goes “Nemo dat quod non habet”.

at the Applicants have

- 21. It is my conclusion, on a balance of probabilities ;t

shown Spec1al Circumstances to warrant a stay of sx

22. I note that the Records of Appeal ha t
for hearing. It will bed%% the interest ol e, parties that the Appeal be heard

expeditiously. This is becanse this Rutir

between the pale

¢ status quo in respect of the premises lying, situate and being
~~10|se Shoe Road, Kissy Dock Yard I'rectown remain the same

pending the determination of the Appeal filed in this matter

o That the cost of this application be costs in the cause.
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' Sengu M. Koroma JSC
Musc . &1~ gq’“’ '
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