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-COUNS%’W FOR THE APPLICANTS
-COUNSEL FOR THE 4TH RESPONDENT

ated 22nd February 2022 delivered by the Honou1 able
Justice I .C. Browne-Marke JSC pending the hearing and
determination of this application.
That this honourable court enlarges the time within which to seek leave
to appeal against the ruling dated 22rd February 2022 delivered by the
Honourable Justice N.C. Browne-Marke JSC to the court of appeal.
That this honourable court grants leave to the Applicant herein to
appeal against the ruling dated 2274 February 2022 delivered by the
Honourable Justice N.C. Browne-Marke JSC to the Court of Appeal.
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‘Counsel for the Respondent objected on the ground that the ruling soug

i t as of
be appealed against was not a final judgement. As such apgtl‘::le;:p iI:-:tion =
right. The leave of the High court needs to be sought betftzreR ule 10 (1) of the
14 days before any such appeal could be t'"lled rsuaII-4 c(l)a S lapecsithont
Court of Appeal Rules 1985. Where the said e li a};lt is at liberty to
such application being made in the High Cdfitt, gﬁe A?Ii;c(fourteen) days for
approach the Court of Appeal within a ﬂé@ o h Court for the said
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e rightito approach the Court of Appeal is only triggerid
fetlich Codrt. He submitted that even when the Applicants
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Cotnsc referrfid(qt‘r;:i(i:ng as Abdul Aziz Enterprise) S.C Civ. App. No. 3/88
VEgAbdul Ahm; the ratio of Lord Atkin in the Privy Council in the case of Ohene
. 55-97A?::sseh Tayee (1933) A.C. 972 cited by Kutubu JSC wh
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ere the

iy ite true that their Lordships as .everf/ other Cotfrt ‘

Tt lstqZ:;le justicia_and to avoid technicalities but their Lordships like
subso:zhe r Court are bound by the Statute law, and if the Statute law says
any
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ccurred then it is impossible for their Lordships or for any other Court to
0 : has
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haste to state that this
authority was delivered not on the extent of time byt failure to fuif] certain
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By this quote, I under

ﬁeriod to seek leave

stand counsel to be arguing that since the statutory
as lapsed, this ¢ and for enlargement of time within which to .seeI:: leave
o enlarge;nent . ourF t'herefore lacks jurisdiction to hear any application .for
a discretion t n; this fl:egard. He submitted that this court cann.ot exercise
diseretisn ancci) t;n arge time because there is no rule for the exercise of such
s at eve.:n when the applicant is out of time, the High Court .has

power to enlarge time but that power to enlarge time cannot be exercised

by thf,: Court of Appeal unless there has been an application and a refusal by —
the High Court.

Counsel for the Applicar}lt opposed the objection and maintains that this court
doe.s have jurisdiction to hear and determine the present application. He
.rnalntains that contrary to the argument of counsel for the Respondent, when
%t comes to applications for enlargement of time, be they interlocutory or final,
it is the court of appeal that has jurisdiction andsnot the High Court. As such
considering that the time for seeking the 1efve of¥the court to appeal has
lapsed, the application for the enlargeme Hvof time can only be made before
the court of appeal. &

Cowutsci ful i applicant lurtner admits that tgegime hmited within which to

make an application for enlargement of time bofdre this court has elapsed.
However, he argues that this notwithstanding, thisieofirt is not deprived of
jurisdiction to hear and determine and application f@ »enlargement of time. A
number of cases were referred to in this regard to show that the where there

q(,‘is a lapse in the time lipfitedRuithin which to seek leave for time to be enlarged,
| the doors are not refidered hut in the face of the applicant. That this court
' in such an instanéeamust take the interest of justice into consideration. For

"(2015) SLCA 16 dated¥30™ Novembes
Arnold lndeisc. App. 2 of 2006 among others. That in the
- cgapplicantsghave approached this court basing their

stice. In Santigie Fofanah v Isatu Fofanah

wal rules are intended to serve as hand maiden of justice and
not to defeat it, and invoke the court’s discretionary power to waive strict

gpplicatic?n of the rules, in order to ensure that the parties have a fair
opportunity to arqgue their case in the Supreme Court”.

In re.ply, coun§el for the respondent argued that the authorities cited by the
:;;f:cané specifically the case of Santigie Fofanah v Isatu Fofanah (2015)
e ;?ab ee ;;ursl;:int. to Rule 11 (6) of.the Court of Appeal Rules and therefore
e ik pplied in the pre§en.t instance. Further he argued that the
pplicant have not invoked the jurisdiction of this court pursuant to Rule 10




- - of the Court of Appeal Rules and that a discretion based on the interest of
Justice cannot be exercised outside the law.

There 1§ nc? question that the Applicant ought to have approached the High
Court within 14 days from the date of the ruling sought to be appealed against
put that this time lapsed and the applicant did not file the application. There
s also not question that where there is failure to make the said application
within 14 days thereof, the Applicant can seek for an enlargement of time
within which to approach the court. The question at this stage is which court
should the applicant make the application for enlargement of time. The
Respondent by this preliminary objection maintain that fhe Applicant must
approach the High Court in that circumstance. That upifSs the application 1s
refused by the high court, this court lacks jurisdictfogato hear the p1:esent
application. The Applicant argues otherwise. Thi§fissuesgs, we know it has

| been settled and there are a number of authorities 1n this jtisdiction on the
issue. In the case of Alice Kenny and Others v Osman Mansaray Civ. App.
18 /2004 this court held that;
“Where for any reason a person is desirous to appeal to the Court of

Appeal runs out of the statutory period of doing so, only the 'Court of
Appeal can extend the timesand grant him leave to do so. The High court

is only entitled to grant ledve%}peal within the statutory period and
no more”. N

S

This clearly brings into perspective@thé positionr of the law on this issue.
Strictly speaking, the jurisdiction of the high court effluxes after judgment or
where it is not final, after a ruling on that specific issue. All other authority it
exercises subsequently on the matter @p’the issue has to be a creature of
statute which must be interpreted strictly. The role of the High court with
respect to leaye,lo appeal and enlargement of time is purely statutory. Where

Perantediby statute expires, it takes with it all subsequent authority

: during the statutory period granted.

el igant have approached this court because as he puts it,
the timeVithi ceking the leave of the high court to appeal has lapsed.
afthe high court on the issue any longer because it has
aWiere he seeks a remedy of whatever sort in that matter, he
can only approgeh this court. I also place heavy reliance on the dictum of
Justice M.E. Tolla-Thompson (cited above) read together with the decision of
this court in the case of Alice Kenny and Others v Osman Mansaray Civ.
App. 18/2004 and state that the applicant could only have approached this
court and accordingly this court js cloaked with jurisdiction to hear and
determine the present application.
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e Ob’ech?nz;o plaintiff’s land. In doing so both surveyors must make sure
that defendant’s land is bounded on one side by the access road as

stateyi'i in his schedule to his conveyance of 1994,



[ find that the Trial Judge was right in making a declaration in favour of the Respondent
as claimed in the Counterclaim. The date of her purchase of the land and the registration
of her conveyance was never challenged. It has been established in a long line of cases
that in an action for a declaration of title the plaintiff must succeed on the strength of his
own title and not on the weakness of the defendant’s title. The onus lies on the plaintiff to
satisfy the Court that he is entitled on the evidence brought by him to a declaration of

title. In this case the Respondent in her Counterclaim satisfied the Learned Trial Judge
that she is entitled to the declaration claimed.

It is an established principle of law that an Appellate Court will not readily disturb the
findings of facts of the Trial Court, unless the facts do no support the findings of the Trial
Court or findings have violently contravened a principle of law, or the findings are
contrary to the facts or the facts have not been evaluated.

In my view the Trial Judge evaluated the facts adequately before his findings. I have
reviewed the whole evidence carefully and hold that on a balance of probability the
Respondent has established that she is the owner of the property situated at New
Freetown/Waterloo Road Power Magzine Kissy Freetown in the Western Area of Sierra
Leone. The Appellant’s claimed is therefore dismissed.

In view of what I have said above, I hold that there are no merits in the Appellant’s
Grounds of Appeal. In the premises the appeal fails and I order as follows:

1. The Appellant’s appeal is dismissed;
2. The Judgment of the High Court is confirmed;
3. The Respondent’s Counter Claim succeeds;

4, The Respondent is entitled to recover possession of the disputed land from the
Appellant as claimed in her Counter-Claim;

5. The Respondent is to have this cost of this appeal. Such cost to be taxed.
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