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1. This matter was referred to the Industrial Court by the Ministry of Labour
and Social Security pursuant to Section 35(1) of the Regulation of Wages
and Industrial Relations Act. No. 18 of 1971 (“ThE Principal Act”) and Rule 5

of High Court (Industrial Relations Procedural Rules, 2010- ) (“The Rules”)
o. According to Report of the Commissioner of Labour, the Complaint against

the Defendant herein was for Unfair Labour Pra?gé‘%;o wit: failure to pay

Industrial accident compensation in respect of| acc1dentlead1ng to the
amputation of the Plaintiff’s forear " 1 for faﬂure to
pay his end of service Benefits, leave rate, ’ ‘

wages due him.

- efendant to accept any form of liability, the
j ' entitlements under the Transport Trade
to the Defendant for his comment but no

receivi
' yintended Court Action to him dated 24 March, 2017 and
~ 3 the matter to this Court.

im. The Ministry therefore sent a notification

5. The trial com e"ﬁced on the 15t November, 2017
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EXAMINATION OF WITNESSES
6. PW1 — John Abdulai. The witness was the Plaintiff in this matter. He
testified that he was employed by the Defendant as a Driver and worked for

him for a period of four years: He initially drove the defendant’s private car

and was paid Le 300, 000/00 Monthly; this was increased to Le 500,
000/00 when the minimum wage was fixed at that rate. When the

Defendant acquired a Tipper vehicle, he transferrd over to it as the driver.

The said Tipper was used to provide hiring servic s
~. He recalled the 227 April, 2016 — the fﬂsc the
day, the Tipper was hired to collect ﬁrewo b3

the vehicle at Tawama Village indBOE

his return to Bo, he was eeiv] crom a Nurse and paying bills.

8. The Plaintiff furth estified that ! ~fendant paid him for the Month of

¥000/00. Since that time, no payment

; the Plaintiff stated that he had been a driver

Dsethe Ministry of Social Welfare. He agreed that the
wwe for the Defendant was a Toyota Forerunner Jeep
. and later he was given a Tipper Registration
484 to drive for hiring services. The witness denied that his
services were first terminated before he was given the Tipper t0 drive. He
insisted that he was paid a Monthly Salary and not a percentage of income
derived from the hiring services. The witness denied that he was authorised
to transport only sand and not firewood and the first time he collected

firewood was on the day of the accident.
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jed packing the vehicle on top of 2 hill or on shopping ground

10. PW1- den
11. Pwa2-1J eremiah B. Ademokula. The witness was the Labour Officer at

the Bo Office to the Ministry and investigated the m
of its development from complaint Stage to the Court action. He tendered
ation of the entitlements of the Plaintiff and the covering note as

atter. He gave evidence

the computa
Exhibit — A*~3.

Under Cross — examination, PW 2 admitte *’" : ording the date of

the Plaintiff

12.

employment as 2012 based on informatio

without recourse to the defendant. This wa n in respect of

the date of termination.
13. In re- examination, PW 2

nsation Act, there was 198 eed

compe

ic _Stratlon Card of the Toyota Forerunnet
i i+ was transferred to him on the o7th March,

% Tbrahim until May, 2014. He testified that he
n October, 2014 for a period of about 10 Months and
aid, off. o Plaintiff was re - engage to drive the Tipper — AKW
484. DW 1 ‘aered the vehicle Registration Card of the said Tipper as
“Exhibit B”.

16. DW 1 testified that he informed the Plaintiff that he was to be paid on a

commission basis and was to transport only building materials — stones,

sand and bricks.
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17. DW1 tendered Exhibit B34 and 5 _ records of proceeds (payments made

by the Plaintiff)

18. Mr. Lebbie explained that the Plaintiff did not inform him about going to
collect firewood. After receiving information of the accident, he provided his
vehicle to convey the Plaintiff to hospital.

19. DW1 concluded that there was negligence on the part of the Plaintiff and

did not agree with the computation.

20. Under cross — examination, the Defen
Plaintiff in October, 2014 and continued to be b
arrived the Queen Elizabeth Quay }
reporting the accident to the Policey

21. Onhow PW1was terminateW 1 repli

election as to whether he should{e

Jeep or take over the Tij
22, On Exhibit “B’ he “
DW 2: Sallay#
testify in this called"228¢ A r11 2016 when the Plaintiff came in a
Tipper and sald 'uy ﬁrewood The tipper was packed at the top of
a hill angd” ‘ - tiff to put a stone before the tyre. The Plaintiff

refusédito do | lonestterward saw the Tipper going down the hill with

the Plam hangiggon it by the side. The back of the vehicle hit the wall of a

house. The aintiff’s hand was smashed. She helped tie up the damaged hand

and got a bike tojtake him to the hospital.

23. DW1 testified that the Plaintiff bought a bundle of wood and told her he
was buying it because he had lost his mother — in — law.

24. Under cross — examination, DW 2 insisted that she asked the Plaintiff
three times to put a block/stone before the front tyre. She answered that it

was when the vehicle started moving down the hill that the Plaintiff hung on
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it. She also answered that the Tipper did not hit the wall on the side the

Plaintiff was hanging.

25. Before proceeding to determine this
determine firstly, on objection raised by
Defendant at the start of the matter that the Ministry had combined two

gratuity and termination on one hand and compensation

matter, it would be material to

F. B. Conteh Esd. Counsel for the

separate actions —
on the other hand. He made reference to Secg’% of the workmen’s

compensation Act, 1960.
26. Section 3 of the workmen compensah
made no reference to the issue ra1sed -
is rather the interpretation section QL the
27, A distinction needs to be dra

benefits and compensation. 22
ment. The latter is payment to

ed.in the course of his employment.

employee as a result of - e contract 0

The employmentgiged .%’:-'a-f', e to amje
independent obligations,an e. to his employee as one cannot

mes s and perused the exhibits tendered. After an
] vanous testimonies, 1 am inclined to believe the
evidence" l% s to what happened on that day. The Court shall of
course discontinuance her interpretation of events. What is clear is that the
Plaintiff Packed the Tipper at at the top of a hill or sloppy area and it later went
downhill with the Plaintiff hanging on it. The testimony of PW 1 that the
Tipper was parked on flat ground and reversed, on its own is not convincing.
Vehicles do not operate that way. On the other hand, the evidence of the DW

1 that the Plaintiff was on a frolic of his own and that he was responsible for

the accident has no based on the facts herem
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29. Negligence for this purpose could be defined as 2 failure to behave with
the level of care that someone of ordinary prudence would have exercised
under the same circumstance.” In short, when someone fails to act in a
reasonable manner 10 keep themselves Or others from harm, they were
negligent. However, contrary to what the Defendant was trying to prove that
the Plaintiff was at fault, negligence by an employee is not a factor in
determining entitlement to benefits under the }Q‘ﬁ@len’s Compensation
Act. Section 5 part 11 of the Workman’s Compsation Act

e

Cap 219 of the
Laws of Sierra Leone, 196 ]
(Amendment) Act, 1018 of 1969 —
follows: - g

«Any accident out of and i the Dur th »rkman’s employment
notwithstanding  that the wor atytl me. when the accident
happened acting in contray ention of any: “ ther rule applicable t0

his employment, OT of any ders given bo 2on behalf of his employer, OF that

mployer, if such work was done by

the workman fomthe pu ection with his employer’s trade 0T
business”. It can be S forgoing provision that the only exception
was whenithe occud when the employees’ act was not for the
pu eth his employers’ trade of business. Looking at

G uld be discovered that on that fateful day on the oond April,
win lawful possession of the Tipper go0ing about his
employment. I testimony, 10 DW 1, informed the Court that the Plaintiff
was required to inform him by mobile telephone whenever he had a contract.
This was contradicted by the Plaintiff, PW 1 who testified that he was only
required to inform the Defendant when he had a trip out of Bo. 1am inclined to

believe the Plaintiff in this regard.
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g0. Inthe circumstance, 1 hold that the Ministry was right in concluding that
the Plaintiff was entitled to compensation under the Workmen’s
Compensation Act, Cap 219 of the Laws of Sierra Leone, 1960 (as amended).
g1. However, I do not agree with the computation of the compensation made
under Section 6 (1) (a) of the Principal Act and Section “8 (8) of the
Workmen’s Compensation (Amendment) Act, 1969. In the first instance,

Section 6 (1) (a) deals with compensation in fatal cases; This is clearly not a

fatal case but one of either permanent total in caac1ty or permanent partial

incapacity. For our present purposes, the icapa ity
the Plaintiff who had been a driver since 196
Secondly Section 8 (8) of the ‘?,n,_' mer (

incurred by the employ /ée during "

T,

included in the compute
p;

", amount arrived at. This is because the
med the court that he started working for the
his Toyota Forerunner Jeep. However, the

ered as exhibit B* showed that the said
e Defendant on the o7th March, 2013. The
e started working for the Defendant in 2012.
According to e Defendant, he engaged the Plaintiff in October, 2014 aS the
Toyota Forerunner was driven by one Ibrahim from March, 2013 to that
date. This evidence was not controverted and since the Plaintiff had given an

incorrect date of employment in his testimony, I am inclined to believe the

Defendant on this aspect.
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33. In the circumstance, final judgment cannot be given at this stage based
on the computations made by the Ministry and I would therefore order as
follows: -

1. That the commissioner of Labour recomputes the entitlement of the
Plaintiff under Section 8 of the Workmen’s Compensation Act, Cap 219 of
the Laws of Sierra Leone, 1960 as amended by the Workmen’s

Compensation (Amendment) Act, No. 18 of 1969 f@:;gion 6 thereof.

8 5
b S .
. That the Commissioner of Labour recom@gutes:@e end oﬁsg;y;mce benefits
5 T - b, \ﬂ*ﬁgﬂ;%"’
and other entitlements of the Plaintiff basg% on Och_;;%‘ger, 20{%4%the date of

o
-

A
L —
W"f*fgg“i’?fim

employment. P

3. The matter is adjourned to Tue:j”f,

Commissioner of Labour to tender the re;

above.

R

to the O

5

herein be remittedito the CommissiQner of Labour for the sole purpose of re-
ements. On the 231 January, 2018, the Labour

mputed entitlements of the said Plaintiff. The

1. Gratuity on termination — Le2,727,272.00
2. Leave Rate - Le1,500,000.00

3. Outstanding salary and Allowances
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a) Outstanding salary for May, 2016 —Le500,000.00

b) Transport Allowance for two (2) years — Le2,400,000.00

¢) Rent Allowance for two (2) years Le1,440,000.00

d) Medical Allowance 75% of monthly wages and Allowance
Le375x24 Months — Leg, 000,000.00

e) Industrial Accident (Compensation) Average of earning x56

months x percentage of disp'__:jg Le1,035,000.00X

56x50/100 = Le28,980.00
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