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lion. Hr. Justice C.0.E. Cole - Chief Justice
0.B.R, Tejan - Justice of Lhe

lton. Mr. Justice
Supreme Court

- Justice of tLhe A

Justice Mrs. hH. Awvunor-lenner
’ Supreme Court

Hon,

T.5,., Johnson itag. Cor the Applicant

Lke A, Halloway Lksq., Cor Lhe llespondent ;

RULTNG DELLViJUsD TS aND DAY OF HAY, 1978

CULE, ;.3...1.:—- In this application for special leave to ;
appeal to this Cburt, lir. 1.5, Johnson for the applicant, I
amongst other things, sought the leave of this Court to :
amend his Hotion Paper by substituting the expression .

na28Lh day of Octouber, 1976" for the expression "21st day

of February, 1978" -co.ul;:n'i.ned in line 7 of the Fiotion-Paper

on the pround thal-.Lhe waist day of Fobraary, 197E" was a
Lyposraphicnl error,

Mr. llalloway on the other hand objechted Lo the

application on Lwvo grounds. The rirst ls that the atie nde

ment applled for wont to substonce, The second is that

the Motion itself is out af time since it was not broupght

within the required statu ory period,

Leb me here and now dispose of the second ground,
Iule 10 of the Supreme Court ilules 1976 (1.N. Ho.9 I

of I9TG) states ns lollows:-

"An application fer ﬁ[:e(::i.ulJ leave shall
Le Ciled within one month o the dabe of the i‘
judpgmweut Crom which leave Lo nppeal 1s soupght '!;
;: or ol Lhe dnke wn which leave to appeal to E
i oimd ie wefused by the Court ofe. lfﬂ



Court of Appeal,
According to Seclion Jl(l) of the Interpretatlion Act

1971 (AL:L No, 8 of 197]) Ymonth" means a Calendar month,
RHule 1 of the Supreme Conrt Ilules 1976 also pgives

Lthhe same delinition to the word "month",
According to the Affidavit filed in support ol the

Hotion, which has not been challenged, the Court of Appeal

in its Mluling given on the 21st day of February 1978,
relfused l2ave Lo zppeal Lo the Supreme Court agninst the
judgment of that Court dated the 28th day of Oc_tober 1976,
The question now arises - did the applicant mni(e his applic
tion for specinal leave to appeal to I;his Court within a
month after the refusal of leave by the Courl of Appeal?
llere it should be noted that Lhe Motion Paper is daled, anc
wns [iled on, the Z1st March 1978, This question turns on
vhat Calendar ;Ilﬂlltll menns,

The authorities seem to establish that in considerir
what is the length of a Chlendar m(;u[:h it Ls sufflicient
when the mouths are broken, whatever be the length of eithe
to go from one doy dn one month to the corresponding dny
in Lhe other month - See "FRLGMAN Vi, KulD - 1863, 32 L.J.h
2263 RADZLLPEFS V. DBAQTHUALOMEW 1891-1894 A.k.R. Reprint
page 829: M"CULDSHLILI CcOo, VS, WIEST NL-‘.-'I‘HUJ‘UI.-I'l‘.-'\N RALLWAY,
190 1 K.b., 1 at page 5; in the latter case where all the
aulhorilties were exhaustively reviewed by the bknglish Court
off Appeal., "

1 ..'illEU."f: Lhe view that where a period of time [rom
or al'ter a pgiven dote or e rent is 1!;*05(' ribed as the period
within which an act is to e done, the day of that date or
event is to be excluded in the cu_mputntiun of the period

and Lkhe act is to be done on or beflfois the last dry of the
period., This scems to be the view shared by our Legislatur:

when il stated in Sectiou 39 (1)(a) of Lhe Interpretation

Act 1971 (Act Ho. 8 of 1971) as follows:

"(I) In compuling Lime for Lhe purposes of

any Act -
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(u) a perilod recloned by days from the

bappening of an event or the doing of any act

or Lhing shall be deened to be exclusive of

the day on which the event happens or the

act or thing is donez"

1 agree that the expression used in that sub-

section reads "a period reckoned by days"; but I would

counstrue that expression to mecan "witbin a specified

period". Taking all the cirecumstances into consideratlon

1T am of the opinjion that this Molion was filed within a

month of the date on which the Court of Appeal refused

<

leave Lo nppeal, that is,

215t Fabruary, 1978, wvhich

is an excluded day., I would therelore overrule IMr,

lnlloway's objection on this point,
With repgard Lo the other point of objection, I
Ehink this Court can properly deal with it within Lhe

ambit ol Rule _'3(2] of Lhe Supreme Court Lules 1976 which

states as lfollowsi-
) (:_‘ Where no pruvtisiun is expresgsly made
by Lhese lules regarding Lthe praclice and
procedure wvhich shall apply to any ulpponl or
application before the Bupreme Court, the
Suprome Court shinll prescribe by means of
praclice dircebions such proctice and procedure
as in the opinion of the Supreme Court the
justice of the appenl or application way
reguire,
In the opinion of this Court 1 would like it to
e stonted ns a praclice directlon Lthat this Court has
power within the ambit of Rule 5(2) of the Supreme Court
HRules 1976 to consider applications for amendment and
grant same il the justice of the case so requires. Taking

all the circumstanens ol this cnse inbo consideration I
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ag?ld grant the amendment sought since the evidence in
Bubipent of;the_ﬂorionrshows nlearly that the expressio
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d§y pffF9b;u§ry“]37B” instead of "28th dayi . of ot
e 2 E o, ‘ vai‘f :

1976" wos inserted in the Motlon Paper in error.

Leing granted on terms as

& QA
SN

c

c.,0,, Cole
AT

' ~

b

e sessenesne e sassesavs sl

I agree
O RN, Me)jai = Justice of the
Supreme Court

ol Dsprsret sty

I agree
A. V. swunor-Renner - Justice of

the Supreme Court




