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IN THE SUPRELE COURT OF S1ERRA_LAOHE

sUP,CT.MISC, APE, /77

peTyEN

APPELLANT,

'.'J'_l'.'q'_[l"‘ill-:l) it, HAR LD -

1 AND

q

b ROXY J. HARGUS - RESPONDENT

RnULING

'. On 19th December, 1977 the Court of Appeal refused

f: the Aapp].icant herecin leave to appeal to the Supreme Court
_i;'\ agaiust an order of the Court of Appeal dated 12th July,

f 1977 dismissing the applicantfs appeal against an order

@ of the High Court dated lth May, 1976., By HNotice of

“. Motion dated 2lst December,1977 the applicant has applied

to this Court Tour Special leave to appeal to tho Supreme

Court.

Learned Couunsel [Lor the applicant raised the

follewing guestions of law, which he submitted ought

to be submitted to the Suprewe
(i) Whether Scctlon 56(1)(1.!) of the Courts Act, ‘f;
L

Ho., 31 of 1965, fetlers in any way or contains any ,
1 A

B

,l

Court for diterminations- ‘ ‘?‘)
Doks

pre~condition for the exerclse of Lhe discretion
- . of a Judpe of the Iligh Court in pranting leave to
.' an appliccnt to appeal against his interlocubary ‘
3 Order., L[ there is no such letter, and il Ctheve I ;‘_}3;.
-‘ is no pre=-condi 1;1:::1 imposed Ly the snid snb=sec¢ltion ;Z %3\11
}:% belore grantbing leave, IN CTHE ADSENCE OF AN ATDRIAL, é%;
9 BAS 1T 2ol GRS rPial any jurisdiction to call in :-~
quastion the exercise ol Lhe Judge's discretion in ;*
._; pranting leave to appeal? gg‘"’
48 1 v
] (ii) Where the Ligh Court or a Judge thercof has l
eranted Leave Lo appeal pursnant to an application r‘
. made by an aggricved party by virtue of Section 56 :,’
; (1)(b) of the Courts Ack, and the Order drawn up, l
perfected, CLLed A acted upon, LN THE ABSENCE COF ",
1 AN AUPGAL AGALIST HGSH AN (kDER, has the Court of :ﬁ;
| Appenl any Jurisdie tion Lo ingulre Lnto the Vﬂ].'l_dit)'éi:é
' or otherwise of Lhe said Ovder and refuse to assume || )
| jurisdiction and hear Lhe appeal?

\??; (I. i.i.) Where Lhe High Court or a Jll(l{_‘{,‘P thercol in

¥ to an applicant Lo appeal against

graonling leave
vul ing, and In doing 0, acled within the
powers conferred upon him by section 36(1)(b) of

morecover did nolhing

his own

1 the tburts Act, 19263, and

dirveclly ecantrary Lo Itnle 10 of" the. Court of :‘-ppeal;
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assumed to himself new power which express-
N

Rules, or
ly taken away from him by Lbhe said Nule 10 or any
other enactment, is the UOrder granting such leave to
appeal void so as to deprive Lhe Conrt of Appeal of
any jurisdiction to entertain the appeal? 1If not
has the Court of Appeal any right to ignore the
existence of the Order even though there has not
been an appeal against 1t?

(iv) In the instant case, the Court of Appeal
having eutertained and determined an appeal against

the Order of Williams J., dated the 11th day of May, i

1976 wholly selting aside his own order dated 5th i
¥ May 1976 which had granted the appellant leave to il -;
: appeal against his (williams J) interlocutory order E;
‘ i of Wth May, 1976, can it thereafter say it had no ﬁg
-i" jurisdictlion to entertain the appellant's appeal Ltf*
agninst the substantive order of Lth May 1976 in ll
the same matter? ' a';i
g
: Ti our opinion the guestions raised are of pgeneral :jﬁ%
i importance. We accordingly grant the applicant special ) 1?'::‘:
leave ta appeal against the Order of the Court of Appeal '%ﬁ
. dated 12th July, 1977 Iln respect of the four questions |';%(§
W of law raised. ,II %"t";
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IE. Livesey Luke
Acting Chief Justice
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C. A. HATding R
Justice of the Supreme Court K&
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Justice of the Supreme Court ; R
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