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@21 12 January, 1994 we granted leave to the aprlicants to apply for the ~rders

f Mandamus, Prohibition and €@ertiorari respectively. They have now applied far

these erders.,

The Histery ; .

The applicants were arraigned on 17 November 1993 tefore Gbow J, on a nine

ceunt indictment dated 19, October 1993, They were charged with the following *

c{fences:,

jii. Publishing False Reports 13

The Application

e + Seditious publication

ii. 2ublishing Defamatory Libel

the' Government of Sierra Leone

iv. Knowingly publishing a false defamatory libel

v. Publishing a false report likel
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of“Sierra Leong
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vThe defence WeT
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uant to section 28 (3
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te- pefer the sever
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for & pronouncament 5

e being denied a fair hearing contrary to

(1) ~f .the Constitution in view efsthe extensive

section 25 |
f the facts involved in the trial.

pretrial publicity ©
. were being presumed to be guilty of the offences

The aecused
charged and that that presumptinan had
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kely to injure the reputation of

y to disturb the public peace.

he indictment had beeq
Betts applied to make certain
) of . the Constitution of*Sierr; Leone 1991,
"humbly invited the .
al questions raised to the Supreme Court

The issues raised by Mr. Betts were that -



"Except with his own censent, no personlshall'
be hindered in his enjoyment of his freedom of
expression, and for the purpose of this saétion
the said freedem includes the freedom te hold
q?inions and to receive and impart ideas and
infeormation without interference, freedcm from

. interferenge with his correspondence, freedom to
own, establish and operate any medium for the
dissemination af information, ideas and opinions,
and accademic freedom in institutions of learning:

Previded that no persen .gher than the
y the

Governrent or any person or body authorised b

President shall own, establish or operdte a -

television or wirsless broadcasting station fer any

_ purposeé whatsoever',

L, Section 28 (7) and (3) of the Publ
T have alrcady st -ut section 25 (1) -

ic Order HAc= contravened section

' 25 (1) of the Constitution.

of the Constitution in 3 above. Section 28 (1) of the Public

avrder het 1965 states:—

1on the trial of an offence of libel against

sections 26 or 27, the accused having plzaded

such plea as hereinafter mentioned, the truth
of the matters charged may be inquired {ato,
emount to & defence, unless it

but shall nqt
that the sajd matt

was for the public penefits ers
charged should be published; and to entitle the

e of the truth o guch )
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a defence tenSuc
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: fuféher to allege in writing that it was fer the
nbublic benefit that the said matters charged sheuld
be:puﬁlish&d and the partisular fact or facts by
"reason whersof it was for the public benefit that
the said matters charged should be published to
which plea that prosecutor shall be at Xiberty to
rerly generally,. denying the wholé.thereof"
-chtion 28 (3) provices:-
"The matter charged in the alleged libel cemplained
of by such charge shall be presumed to be false, and
the truth thereof shall in no case be inquired intc
3 in ‘the abssnce of such plea as mentioned-in subsection
(ayne

The basis of thz alleged contravention is the Ex~Officio

information en“Which the accused were being tried, the
" proofs ofrevidence and all those matters pertaining te the

trial.

5 "Section 28 (1) and (3) ef®the Public Ordet fct set above,
contravens Section 23 (1), (W) and'5 (b) of the Constitution.
Section 23 (1), (4) and (5) (b) provid -

(1) Whenever any person is charged with a
criminal offence he shall unless the chgrge is

withdrawn, be afforded a fair hearing wi?h a
reasonable time by an independent and impartial

Lo .

court established by lawve

(#) Every person whe is charged with 2 ?&%mlnal
offence, shall be presumed to be innecen¥-until

he is proved, or has pleaded guilty: -

3, A ,-.‘. e
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under ‘the authority of any law shall be held

: v ion of this
‘be incedsistent with or in contfavent
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fllcontainedjin this Constitution and highlight !
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Betts' humble invitation for a reference ofs thgi

The leanned Judge decllned Mr.
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. : : dings, namely:-
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'e“me marter whlch 1s lawfully avallable, ‘hat

.

~iolhty 'rson, (or that other. person) may apply by motion &
' ta{thg Supreme'Court for redress',
.Sub—seztiOn'é reférred to in this section deals with the rules

of practibe and proCedure and any other additicuasl dowers:conferred

ey Parllame -t on ‘the Supreme Court for exercisging the jurisdiction

‘ 3
'

conferred u_d=r Sectisn 28.

PR L “n

f.Sectlon 122

' The provilens of section 127 (1) which the judge corsidered to be more.

i ) .

gérmaine to Gounael's recunb, state:=-

L person who elleges that an enactment oy anysking

féontéiiéd'in or jone under the authority of that or

- is inconsistent with of is in

any ot;er enactmanz

contraventlon of & prov151on of this Constituticn,

"may at any time bring an action in the Supreme Court

for. a iéblaration 1o that effect'.
(Empha31s supplied).
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party to the proceedings so requests, refer the

X question to the Supreme Court'. ' .

I ﬁake the following brief observations on the akove provisions}

(1) Section 28 (1) caters for situations where there

: - are no proceedings,ih which alleged contraventions
‘could be raised; in such situations the epplicant
appliesdirectlyto the Supreme Court for redress;
this is ‘n eontradistinction to secction 28 (3)
which allows such matters to be raised in proccedings
in an& court other than the Supremc Court'.

£ ~ Section 28 (1) stipulates an application by
motion for redress, whilst section 28 (3) uses the

word "requests" with regard to a deserved reference

tpAthis court.

(ii) Sections 127 rekates to any alleged inconéistency with
‘or contravention of any provision of the 6onstitution.
This provision would be approprizte in relation to
Mr. Betts! allegation that scctious 28 (1) and (3)
and the Public érder ict 1965 inféinged the

provisions of Sections 23 (1) (4) and 23 (5) (b) of

. the Constitution.

(iii) There were criminal proceedings instituted by the
. State against the accused persons. The proceedings

were being heard by the judge (there had been the

consent to file the indictment, the arraignment of

the accused, the taking of pleas), Most o{ the

; issues raised by Counsel for the accused fall

within séctidns 16 to 27 of the Constitukion.

The learned judge had held alternatively, that

\ y ere had been infringments of the
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I find myself unable to agree Qith the learned judge.
fllegations of denial of a.fuir trial and presumption
of guilt in consequence of an alleged pre-trial
publicity, as well as inadequecy of time and
facilities for the preparation of the accused's
defence, before trial are matters‘which naturally
occur before and not in the course of ‘proceedings;
they could properly be raised in the proceedings
to which they relate., | : y
The learned judge was obliged by the prcvisions of scetion 28 (3) to ref
the issﬁes raised by Counsel for determinaticn by this court. The req&est wa
properly madé u;der section 28 (3).
We order:-
Te Tﬁét the saidwﬁuling dated 17 November 1993 be removed
into the Supreme Court and that the learned judge to
. éend.forthwith the said Ruling or a copy th :reof under
his band to the Registrar of tﬁe Supfama Court and
thereupon the said Ruling be quashed.
2ss The questions raised by Counsel for the accused which
fall within the provisions of secticns 16 to 27 of the
. Constitution be referrced to this court on or before
o July 1994 for determination pursuant to segﬁioh 28 (3)
of the Eaid Constitution and Rule 99 of the Rules of the

Supreme Court,

3. The High Court be prohibited, and it is hereby prohibited
from further hearing and determining the progeedings
founded on @r,iminal Information dated 19 Ogtober 1993

B pending the Retermination by the Supreme Coyr}y gf the

aforesaid Reference.
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L. The parties to these proceedings dc file their case pursuant

to Rple 99 (3) of the Rules of the Supreme Court on or

before 14th July 1994,
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