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Order of Certiorari to remove the indictument preferred
against Tance Cowxporel 514/18166316 Corporal Sidique Sallu
Jah add Tance Corporal 16163974 Alghassim Jah and all
pro;zeedings subsecuent thereto at the Lcpublic of Sierra
Ieone Militeryrorcos Court Martial olden at Freetown and the

ruling of the Ilonourchle 2, Jud wice S.A,. Thomas, Judge

Advocate, before the said Court Martial dated the 16th day of
4

August 1993 For the vame to Ve quached; and that the

; iction end sentence be
entire proceedings including the convi
8et agmide,
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Act 1316 (ag arended ),

¢ 13 to say itobbery with
70 Seetion 23 (1) (a) of +the Larceny
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STA/10163974 Lance Cor,orgl “lghassin Jah ang SLA/
18166316 Tance Coio:a

ol Uidicue Laliy Jen soldiers of the

He bl Siarpa N et e DO < .
public of 310-1:1 Zcone mlll very Forces being subject to

Military lgw L.o.dcr wie Republie of Bicrra Ieone Military
Forces.Act, 1961 (as asended) on Sundey he 18th dey of April
1293 at Murraytown Frectvowm in he iestern Area of the
Republic of Sieren Leone being + together robbed Derthan
Macanley (Jnr.) of a Cexr (Mercedes Beny 180B) registration
Ho. SB 333 with its contents; that is <o Soy one gpare tyre |
with rim, two ilay Ban sunglasies =nd onc radie cassetie

player of {ic vaiue of Ie 8,209, 000,00,
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The ep-licanto.. sochs reliof on the following
grounds:
Ta  The apolicanty: being sudbjeet to nilitary lew, was

a criinal offence under the general

caurged wi‘is’-

criminal la'/ eud prosecuted before a military
covct-martial,

24 ‘i‘ho apnlicantor beigg subject to ailitery law
was charged on an indiciment which was gigned by a
Stote Counsel and tried before a military

Court-mzriyial,
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3 The apnlicant being vubje¢t to military law was |
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chorgod on an indictment before a military
% L) e



3. 200

c OI:II‘JG—fLI ] i
ardlel waieh Qiqg R0t comply with
a-‘lli -taI‘y lE"Vf. H} .

Can this court - & o,
srans e apolicetion? It is mnade under

the provisions of Sectim 12

" o L e e >
2 of the Constitutiosn OF Bierra
Leone 16¢1 C*‘a?:.e

G085 y44 me? s
VORIV tion ) “ildch provides -

"12 T}.‘e &1 Oy ' .
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W1y N Ve o
v on over 211 ether Cowrin in Licrra Teone and over am
v

adjudicating auiiong N
J 1S awilori Wi o4 in exercisce of its Buperviy

S0Ty Jweisdietion oiicll hiwe Dower o issue such
directions, orders op Vit iacluding writs of habeas
coryus, orders of ccriiorari, mendarms and prohibition
a3 it way coasider appropriate for the purposes of
snforeing - o saeuring whe onforcement of its

|pervisory nowers,™

ihe Court-marsial in which the applicant was tried has its
foundation iz ihie .icyublic of Sieria Teone Hilitary Forces Aci
1861. It is pert of %he oxisting lO:W " of Yicrra Ieone which,
i3 defined in Lection 170 (4) of. 'z&lxeboné’ci‘mtion as comp-
rising

D ebeeeeseilC writ.on nad wawritica laws of Sierra Ieone

as hey exisied i.ediately bLefore the date of the coming
into force of thig Lonsidiution and any statutory instru-

ment igoued or moxle bhefore that date which is to gome

into force on or aficr that ‘date.”

The effeocy of the oxisting law arfier tne comwencement of '"the

Constitution® iz set out in subsection (5) of Segtion 170 thus
®(5) subjeet to tho provisions of ‘this section

thie omeration of 1o
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2oy be neccssary 4 ring i% into conformity
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Military Forces jics 1961 tercfore contiaue to be operative
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Undor the law of Lnglaad, tore is a right of appeal

to the Coury of Appeal in o4Adibion

.60 that of applying fox

te writs of Mebeos corpuz and orderdy of mendamus, certior:

and prohibition, A miniler situstion existed in the law

of Uierra Icone ntil 1 5th fpril 1971, ‘Uee 129 of +the

Siexra Leone Militery Forccsiet 1961 ("she principal Act")

-

Wizich wes eoperavive wntil it subsequent repeal had contaix
whe following pHrovisilous -
w125 S icet o .o :f‘ollov:‘im_f; provisions of +this
L).Lu, an &poroal asl.ele lio i’1_~-o:n @ecisions of a

covri-nerticl Yo t.o Courtd of ippeal with the
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provided .nlt an omoesl ag cforesaid shall be as of -
gt § . JORRERY -

" e a8 WIS ~o1 any Geeision of a court-mariial
right witshout leove froa any

2 AaAath !
involving a sentencs o dcalle

v

14 et (Faxrt Vi) referred wo in section 129
1 1C RN s -
gnang Seetvions 129 o 147,
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It geals wita whe right of appeal end procedure in
v A-L¥ 16l UL
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appeals frow conrts-aortiale e o2 . g
Section 6 of the Remublic of Siesra Leone Milita
wCCULOL i i ary
. 5) nact 1071 ( *thke amending Act') which
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Lt e e pridd 19T 1% ropealed Eupe VI of the
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= Qrought into existence a
new section 129,

"The princinel iet 4o sae
= T E L Retoy amended by the insertion
O VLB 61 LAV L & Seses S .
Iy OWAX @ new scetion immediately after section
128 thercof -

129. The deecisisng ot

-

& court-martial shall not be
questioned in any court of Llaw,"

The marginal note %o that new section siates —
"No appeal from decisions of Courts-martial®,
I find Scetion 129 Yo be much wider in gcope ‘than its
portrayal by the marginal note.,
The language of the section is cleor esad uvnambiguous; it
forbids any excursion in any form whatsoever, to any couxrt
for the puzpece of ¢xaaining decisions of couvrts-martial.
9his apmlication dherclore in the light of the above

provision -gannsct beiéntérteined by tiis Court or any other
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Court, It is therciorc Gionicesed,
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