IN THE SUPREME COURT OF SIERRA LEONE

BETWEEN:

PRECIOUS MINRALS MARKETING COMPANY (SIERA LEONE) LTD.

- APPELLANTS
AND

IN THE MATTER OF THE COMPANIES ACT CAP 249
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CORAM:

“~ Hon. Justice Dr. A.B.Timbo - CJ.
Hon. Mr.Justice S.C.E.Wame ~ i JSC
Hon Mt Justice E.C. Thompson-Davis » - JSC

¥ Hon Mr Justice M.0.Adophy 5 JSC
Hon Mrs Justice P.E. Macaulay i e A

F.M Carew Esq.for the Appellants

DSS. Vincent Esq. for the respondent

gULIN(; OF THE HONOURABLE MR. JUSTICE S.C.E. WARNE
“LVIERED ON 23% DAY THE /NakcH 2005

HISTORY OF THE CASE

) e 23" day of April
The Proce53 Qf]aw culminating in this appeal 1S as fonOWS. on the




the Companies Act Chapter 249 of the laws of Sierra Leone.
ii That the Petitioner may be granted such order as in the premises may be
Jjust. 5
On the 29" day of April 1997, Notice of Intention to oppose the Petition was filed by
the late Mr. Terrence Terry a Solicitor f?t‘he High Court on behalf of M.J. & J.
Development Company Ltd. A contributory (Share Holder) of Precious Minerals
Marketing Company (SL) Ltd. On the 13" day of May 1997 a swom affidavit by
one Max-Dixon, a clerk in the office of Mr. Terry challenging the jurisdiction of the
court to hear the Petition for non-compliance with the mandatory provision of Rule
320f theWinding-up Rules 1 9251L Orl_t.he 23" October 1998, there was a Ruling on
the Preliminary objection by Strongej(‘as he then was):
L That the Petition dated the 23™ day of April 1997 for the winding-up of
the Precioys Minerals Marketing Company (S.LOLimited be removed
from the file in} the Companies (Winding-up)office Registry. The effect

ofmy order is that the Petition is struck out.



the Motion for the re-instatenient of the Petition.

On the 4™ January 1999, the R&fpondent herein filed a Notice of Appeal against the
Qrder of Mr. Justice Stronge ;gated 2?’2 zy of October 1998,

Let me pause here and make certain observations. After the Order which was made

to st;ike out the Petition made on 23™ October 1998, there was another Order made on
18® May 1999 dismissing the application for the re-instatement of the Petition. Be that
3 it may, was the Notice of Appeal within the time prescribed by the Rules of the Court

of Appeal? I will address that matter in due course. It is to be noted the}t the Qrder of 23"
October 1998 was an Interlocutory decision. Let me also observe that, inter alxa,one of

the reliess sought in the Notice of Appeal is:

(if) “That the Petition dated the 23™ day of April 197?7 for the Winding-up of the
Preciéus Minerals Marketing Company (SL) Limited which the Honourable
Mr.Justice AN.B. Stronge Zordered to be struck out on the 23™ day of
October 1998 be reinstated in the Companies winding-up office registry”

®1e i no appeal against that Order fer dismissing the application for the re-instatement

fthe Petition, Can this relief be granted, when there is no appeal? I will also consider

i ings in the Court
0 due Course. Let me continue with the History of events. Proceedings

/
of . - Tolla Thompson, Gbow ¥
Appea1 Went on before a Court made up of Alhadi, (Deceased) 1



J Ajwho delivered their Ruling opn 29t day of May.Alhadx and

Appeal and Tolla-Thompson dismissed the . Appeal,

The Grounds of Appeal

ii That the Majority Court’s Decision/Ruling is wrong in Law in waiving the

Mandatory Provisions of Rule 11(5) of the currenit Rules of the Court of
Appeal.

iii That the Majority Decision/Ruling erred in Law in holding that the non-
compliance with Rule 11(5) by the Appellant was not wiltful and that the
Court has inherent jurisdiction to waive the non-compliance of Rule 11(5)

under the Court’s Powers in Rule 66 of the Rules of the Court of Appeal.

iv That Rule 14(4) of the West African Court of Appeal Rules 1950 were
m-rs’f"ss‘gae&kule 11(5) of the current rules of Court of Appeal.
b That the Majority decision/ruling of the Court is unreasonable and cannot

be supported by the facts and Law before the Court”

ey ke their submissions.
Before the Court, both Counsel wee given opportunity to; 73 -eleﬂ ke 1998

Their Main focus were on the Ruling of Mr. Justice Stronge, Was it a final rulmg oran
i t was the

o erlocutory one? In my opinion, the Ruling was an interlocutory one. Wha

| Ruling of

e befOfe the Court of Appeal? It seems to me that the arguments on the Ruling

The decisions 1n
Muusﬁce Stronge was not really addressed in the Court of Appeal.



The Court of Appeal ruled on the preliminary objection by Counsel for the appellant

(herein) t‘That the appeal before the court was out of time and that deprived the Court of
Jurisdiction™.

] have already observed that the order appealed against was dated 23™ October 1998, __.
The Appeal was filed and dated 4™ day of January 1999. The réievant Rule in the Court
of Appeal Rules P.N. 29 of 1985 is Rule 11(1).

<

is rule provides: “No I shall be brought after the expiration of fourteen days in
the case of an appeal against an interlocutory decision (emphasis mine) or of three
months in the case of an appeal against a final decision unless the Court enlarges the
time”. I have held that the ruling of Mr. Justice Stronge of 23™ October 1998 was an
Interlocutory décision. As a result the appeal before,Court of Appeal was out of time.
However there was this huddleythat among the reliefs sought was an order for the
reinstatement of the Petition. There was no specific appeal before the court addressing

that order which was one subsequently made dismissing the application for the
reinstatement of the Petition of 23™ April 1997.

The grounds of Appeal before the Court were:

: . rd
L. The Learned Judge erred in law when he ordered that the Petition dated 23

day of April, 1997 for the Winding-up of the Precious Minerals Marketing

Company (Sierra Leone) Limited be removed from the file in the

Companies (Winding up) office registry.
' The Ibamed Judge erred in law when he ordered that the said Petition be

Struck out”,
that cannot be done.

H iew,
OWCan relie& be Sought for a non_existence appeal In my vl



On this point alone, I can safely say it wil] be i Nappropriate to accept the ruling of the

court of Appeal. The Proceedings in the Court of Appeal, wih respect to the Learned
Justices, Were unsatisfactory. There was the filing of the Appeal out of time, The notice
of appeal was infelicitously worded. There Was no amendment to the grounds of appeal.
The Ruling was based on the Preliminary Objection of Counsel for appellants (herein).
There was no decision on the grounds of appeal before the Court for what they were
worth. In this situation what ought this Court to do. I'will resort to the Constitution of
Sierra Leone Act No.6 of 1991 more particularly Section 122(3) which provides the
following: “For the pourposes of hearing and determining any matter within its
jurisdiction and the amendment, execution or the enforcement of any judgment or order
made on such.ma’.cter, and for the purpose of any other authority, expressly, or by
Necessary implication given to it, the Supreme Court shall have all the powers, authority
and Jurisdiction vested in any Court established by this Constitution or any other law”,
AsaresultI am tempted to remit the matter to the Court of Appeal, but it will serve no
Useful purpose.
These Proceedings have been prolonged for sometime. Justice demands that litigation
Tust come to an end. Iwill therefore make the following orders;-

(1) The decision and the Orders made in the Court of Appeal are set aside.

o f October 1998 are
(2) The Orders of the High Court made on the 23" dayo

hereby restored.

Each party shall bear it own costs.
SYDNEY WARNE

J.S.C.



