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The facts of this case as found by ihe trial judge, are as follows: The Appeliant/ilainti ia
a commercial trensport operater. The Respoadent/Defandar: is & statutnry 'bc:";" SrRige
with regulating the registration and control of vehicular traffic on the roads of Sierra Lecne.
it has powers to stop and detain vehicles where relevant road traffic offences have been,
or are reasonably believed to have been committed. On 22 July 2011, a Mercedes Benz
1416 D commercial bus hearing registration mark AEQ 638 belongir._ to the Plaintiif was
stopped and detained by traffic wardens working for the Defendant. The traffic wardens
noticed that it displayed two road licence certificates instead of cne. They therefore

decided to detain the vehicle with a view to making further inquiries,

Upon inquiry it was discovered that the particulars on record for the detained bus did not
telly with the registration mark on the number plate borne by the bus. The detainec bus

was a Mercedes Benz 1416 D commierciat bus and bore the numbzr plate with registration



mark AEQ 638, but tha particulars on record for that number plate, calied fcr thz vehicle

to be a Mercedes Benz 508 maodel bus. The Defendant’s officers therefore concluded

what the detained bus was carrying the wrony number plate.

The officers also made inquiries into the two road license certificates found on the

windscreen of the detained bus and discovered that the licenses related to lwo separate

Mercedes Benz buses, both belenging to the Plaintiff. One related to a Mercedes Benz

rmodel 508 bus with registration mark AEQ 638, and the other a Mercedes 3enz model

1416 D b1s with registration mark ADN 378. The I _ense in respect of the laiter had

expired and the vehicle to which it related (the detained MB 1614D bus) \. a5 therefore

uniicensed and ought not tc be on the road. The Plaintiif accepted that the arrasted bus

usly swapped tha -

bere the wrong number plate. He said that his employees had cironec
rniumber plates of the vehicles so Mat the datained 1614 D bus now bore the vv. iy numbar
plate. it was also discovered that lhere were severai outstanding unpaid fines rélating to

the buses.

Due to the perceived gravity of the cffence, the Defendant’s officers decided nat 10 issue

a penalty ticket, but decided insteac' to refer the matter to the police, with @ view "6 further

investigaticn and possible prosecut ‘n. In the meantim=, "“e arrested vehicle | .mzined

detained at the Defendant’s depot.

The Plainiiff subsequently wrote to the Defendant requesting the release anid raturn ot the

detained vehicle. . The Defendant retuzed to relesse e vehicle unlii s investigaticns’

‘were complete and/or until the Plaintiff tock the necessary steps to ensure that the

detained vehicle became lawfully compliant. The Plaintiif failed to take any such steps.

The Plaintiff then instituted proceedings against the Defendant for the release of the
vehicle and claimed damages against the Defendant for loss of earnings. The De’endant

filed a Defence to the effect that the arrest and detention of the vehicle was not unlawful

in that the detention was made pursuant to statutory powers of arrest and cetention when,

as in this case, an offence has occurred.



The matter was heard hy the Hon Justice V .4 Solemon, JA (as siis then wes), who o 10
June 2016, held in favour of the Defendant znd dismissed the Plaintiit’s claim. Itis against

this decision that the Appellant appeals.

Grounds and Particulars of Appeal

8.

10.

Ground 1

The Appellant is claiming that the Judge wrongly evaluated the evidence and thersby
arrived at a wrong conclusion, to wit, that it was vehicle with registration mark ADN 378
that was wrrested and detained and not vehicle AEQ 638. The Appeilant argues that his
claim is in detinue for the return of his vahicle with registration mark AEQ 638. 4é argues

that the Judge’s finding that it was vehicla with ragistration mark ADN 378 that vios
Q 638, was wiong. The Appelisn cites severa;

arrested ard datained and nat vehicls AEQ 633
extracts from the Judgement and evidence in support of nis claim.

S2 of the Road Transport Act, 2007 provides that every vehicle must be rgistered.
Registration involves recording the particulars of the velicle. The particilais to ba
recorded include the make, mode! numbe! as wall as the ~ngine and chassis numbérs cf
the Véhide. a4 of the Road Transport Act, 2007 provid.s that évery vehicl: st be

assigned a registration mark.

The Judge was clear that the vehicle arrestod and detained was the MB1614 1 bus whicl:
wrongly bore registration mark AZQ €32, That vehicle should in fact have Lo

registration maric ADN 378, i is »lec: clrar $171 thee palicuizre e record {o. i1, ; wehi i

with registration mark AEQ 636 were at variance with the physical attributes of {he

detained vehicle. Indeed the evidence is that the particulars on record for the registration
mark AEQ 638 belonged to a difierent bue an MB 508 bus, also cwned by the
Appellant/Plaintiff. The € idence of DW1 was clear on the issue:

“When we checked we found that AEQ 638 was for a Mercedes Benz 508 bus arid not

for Mercedes Benz 1614 N hys.

"The vehicle arrestzd was a Mercedes Benz 1614 D bus.” (at h..es 11-13, page 74)



11. 1 he physical tributes ¢ { the detainad vehicle did however ¢ orrespend with e paricuiars
Jlﬂfrt (PV\.’?) ”‘l hfu

on record for the vehicle with registration mark ADN 378 The Appe

evidence confirmed this. Ha said:
“The day it was arrested it hand (sic) number AEQ 368 (sic). Atihaltime that was not
the correct number. Ii did not tally with chassis number. The actual number should

have been AND (sic) 378.” (at lines 12-14, page 71)

12. The Judge summed up the relevant evidence as follows:

“The vehicle w:th registratior: AEQ638 is a Mercedes Benz 508 pus with engine
See extiihit “"As” But

number: 3149591048?185 Chassis No: WDB 309425 1070849 -- Sce
parked at the compound cf tho :“
36485010178 T8 ax! Chassis

the vehicle which was arrested and fandant js

ﬂ/ercadcs Benz 1614 D van with Engine Number
number WD8569363 19163977 and it carried registration number AEQ 630 "

13. The Judge therefore concluded, correctly in my view, that the particulars for vehicle with

registration mark AEQ 638 did not tally with the engine and cha
es, | do not see how it can properly ba said that ti-

8si3 number ci iz vohicle

arrested. In the circumstanc Judge

wrongly evaluated this evidenze a. claimed by the Appeliant,

14. In similar vein, the Appellant claims (in his Argument (e)), that the Judge wns wrong to
ned, but sehicle with

conclude that it was noi vehicle AEQ 638 that was arrested and detai

registration mark ADM.378. The Aopellant re to the evidence of LW i th “eliect that
ation plate AEQ 638. Reiziehcs ic. aiso made
at it was the vehicle pearing number plate
ihe vehicle

.the appreherded vehicle cairicd the registr
to the Defence, which also acknowledges th
AEQ 638 that was arrested. But the vehicle bearing plate AEQ 638 was not
The vehicle bearing plate AEQ 638 should have been a

that it should have beer
arrested and detained was a Mercedes

Mer zdes-Benz 508 bus. The vehicle actuaily
Benz MB 1614 D bus which should have had a different registration mark. It should have

been ADN 378. (see the evidence of PW1 at page 71).

15. All the evidence is that an MB 1614 D bus was arrested. It bore number plate with

:gistration mark AEQ 638 but should have been ADN 378. The vehicle physically

detained was the vehicle tha* should have borne number plate ADN 378. 'he vehicle that
should have borne registration mark AEQ 638 (the MB 508 bus)
a vehicle bearing number plate with

was rol arrested or

detained The Respondent/Defendant did detain

1



16.

17.

The Appellant also argues that the Judge wrengly evaluat < the e

‘ 7 el - ; i
Statement of Claim and in zrgu.nent before the Ceurg,

e vehicie it shculd have been. It bere the

ragistration mark AEQ 638, but that was ng
is is either (a) that the

wrong number plate. The conclusion o be drawn from th

Respondent arrested and detained a vehicle tha: s hould have borne a number plate with
VERicle arrested and detained bearing

registration mark ADN 378 cr (b), that lhe vin
registration mark AEQ 638 was not the vehicie it should have been, Either
in identification was caused by the Appellant/Plaintiff by himself or his servants or

way, the aivor

agents,

and not by the Respondent.
The Judge was entitled to, and did conclude, that it was not vehicle AEQ 638 that was
arrested but vehicle ADN 378. | do not sea how she was wrong.

maznt, and

when the judge refers to vehicle ADN 378 as be’ing the arrested vehicle, she ma:
that should have borne the

| think it 1s clear that

I'agree, that the vehicle arrested was the MB 1614 D bus
number p!atsf with registration mark ADN 278. She tien held that a claim in detinue did

net li2 ae ti:2 vehicle claimied for was not the vehicle

diztained. I'am of the vievs that the'

judge was correct in her comprehension and anal s of the evidence, and in the
J yei

conclusion she drew from that analysis. As such, the Res pondent cannot therafore be

liable in detinue for detaining a vehicle that they did not detain.

vidence, to wil, “wien

a vehicle be.ars a wrong number plate as in this case, the Vhicle cannot be identi“od v

the wrong number plate.” The Appeilant does nol say what was wrong with this staterment

or conclumon For mypart Hind it very difficult te understaad wiat lhe issue being raisec

by ‘he Appc,llant Is here. Throughout this case the vehicles have been idantifia by the
registraticn marx each bears, rather tihan by thzir full descrintion or pamms:w:, in nis
the Appellan: consistenily

respective vehicles by reference to the numbear

attempted to identify and distinguish the
arrested vehicle did not bear lhe correct

plates alone. But as has been noted, the

registration mark /number plate. This had the . sult that in the Appeliant's arguments it

was not always clear whic.. vehicle he was referring to and ther
being obfuscated. It would have helped the Court greatly if the
and identified the respective vehicles by refererice to their respective make, model, engine
This was not done and at no time were steps taksn to amend the

e was a danger of issues

Appellant had refeired to

and/or chassis number.

pleadings.

Suffice it to say that | do not see an; thing wrong with the conciusion dr awn by the Judce
g G

She is very correct to say that when & vehicie cears the wrong number plate, it cannol be
Fihal

properly identified by reference o the particutars recerded on the ragistration cord ‘o



19.

20.

2t

[from the actual particulars of the vehicls in qu

_decision. What that erroneous decision is, is not stated in the N

veniclze. The particulars . the regictraiion card for that number plate will necassarily difer

‘estion (assuming no cduplicate, whici: should

assiz number). inthc

noi happen as no two vehicles shauld cairy the: same engine and chassiz n

absence of any explanation, aicument o; suomission, setting out fiow the’ Judgs'

conclusion was erroneous, and for the reasons stated above, | do not think that a clair it

detinue can be sustained and the appeal on this ground fails.

-

Ground 2

Ground 2 is that the Judge completely ignored paragraphs 3 & 4 cf the Plaintifi's
Particulars of Claim in her evaluation of the avidence and thus arrived at an erroneous
otice of Appeal. Nor are

any Particulars provided.

In his Synopsis, submitted to this Court, Counsel for the Appeiiant sets out parsgraphs 2

and 4 of the Defence:

Paragraph 3:
‘By section 26¢ (4) of Act Mo 5 2003, it is provided thus - “where an o “ender
fails to pay the fine and i.ic crescribed acministrative charge vithin 72" ours,

the traffic warden shall refer the matter to the police wko shail institute crimiral

proceedings against the cfiender.”

Paragra ph 4:
._ “Centrary to the above, tratis wa
of July 2011 unlawfully detained ttie Fiaintiff's Mercedes Benz bus registration

récr: employed Ly the Defendant o the 220c!

number AEQ 638 which was plying the streets of Freetown as a comriercial
vehicle, thereby sreventing the Plaintiff from re alizing income ‘herefrom as has
been the case befcre the unlawful dete.cion realizing Le 1500000 per day. The
said vehicle is still detained at the SLRTA compound occasioning loss lo the

Plaintiff.”

Counsel continues to challenge the decision of the Judge, where she says, at page &8

p:ea.it;

“There was non-comy:liance with the requlations by the Plamtiff and the Defondant has

fonfinie Grimypnisonmient

the: power to prohibit the use of the said vehicle and is fiaihle

&



or both - Section 105 (2) Road Traffic Regulations 2011 S | No & of 2012."

22. Counsel argues that the Judge should have read Regulation 105 afcn'gs.‘ds &26¢

S26¢(4) of the Road Transport Authority (Amendment ) Act No 5 of 2003 provides that:

“Where an offender fails to pay the fine and the prescribed administrative charge within
seventy-two heurs, the traffic warden shall refer the matter to the police who shail

institute criminal proceedings against the offender.”

23. The "fine and the prescribed administrative charge” being referred to are those imposad
SSUS &

pursuant to Section 26c¢ (1) of the same Act, which empowers a traffic warden to is

e
Looaen

ticket where an offence specified in the First Schedule to the Ragulations has
comimitted, which tickeis shali specify the offence cormmittad. the penally payab!c for such

offence, and any administrative charges for handling or nrocessing the offence out of

court.

24. With respect to Counsel, | 2m not clear why the two provisions should be rezc togetner,

nor what assistance such reading will provide. S§26¢(1) empo wers traffic wardens to issuc
a ticket where-a First Schedule oifence has been committec The offences listed i~ the

Schedule are of a relatively minor or summary nature which can be ceali with

il
rae Suli

administratively rather than prosecuting them in court, although this latter cou
remains an option. As such there is a power in traffic wardens to deal sumrnariiy with such
oifences by the issuing of tickets. There is how=ver no duty te =¢c do.” A warde-.-r*.'.:';aj;, bt
need notissue a ticket. It remains in tiie discreticn of the warden and the authority whather
in any given case, the issuance of a ticket is appropriate or a more serious courss of
action is to be taken. The evidence is clear that in this instance, officers considered the

gravitv of the situation to be such that issuing a tic et was not appropriate.

25. The evidence of DW1 is clear on this. In re-examination he said.

"We did not issue a ticket because of the oifence as the vehicle bore two registration

numbers. A ticket was not issued because of the gravily of the offence.”

It seems to me that S25¢(4) only applies if a ticket is issued purstant to Sz6c(1). If, as

hese, no ticket was issued, then S26¢(4) does 1ot apply.



27. Even if $26¢(4) did apply and a ticket was issued, | do not see how this is impacted Dy

the application of Regtilation 105. 3260(4) merely stipulates the timeirame within which

hin 72 hiours failing

any fine and charges levied are tc ba paid. They must be pzid witl
wriich the traffic warden must, under S26c(4), referthe matter to the paolica for prosacusion.

It is the fine and charges that must be paid within 72 hours. The reference does'noi, as
Counsel appears to be arguing, rneed to be made within 72 hours. Nor is there an

obligation to release the vahicle within 72 heurs. Whilst | agree with Ccunsel that there

is no power to detain vehicles indefinitely, this has nothing to do with the application of

S52€c. There is no relaticnship between the detention of the vehicle cn the one kand, and

on the other, the obligations imposed on the fined offender or the powers znd duties of

the traffic warden upon failure of the offender to make payment within the stipulated

period. Neither the warden nor tha autnerity are under an cbligation to releass the

impounded vehicle. On the contrary, there is a duty on the autherity not te sliow an

B

offending vehicle on the road untit it is lawiully compliant.

28. Regulation 105 (1) provides that an appropriate authority may inspect any motor vehicle

or trailer with a view to ascertaining whether the provisions of the Act, the Regulations, or

permits or notice issued under the Regulations, are being compliad  iith.

Regulation 105 (2).provides that:

Where an appropriate avthority ic salisfied that there is nci-cemplianze with lhese

regulations it may prohibit the furiher use of the motor vehicla oy traiias untii Lore
is compliance and any porscr; Lging or permitting the use o7 a mmotor vedincin' o s HEF
in contravention of any prehibition coramits an offense and is fiabje Git WGrwiction t a

fine not exceeding Le400,000 or to imprisonment for a term not exceeding 6 rimonths

or to both the fine and impriscnment.

Furthe., Regulation 105(3) reads:

“An appropriate authority may detain an y vehicle to ascertain whether the vehicle or

any trailer drawn by it is used to contravene the Act or these Regulations and may

detain the vehicle or trailer until the issues leadi 19 to the delention are disposod of "

alsa that e

29 The Respondent/Defendant is the appropriate autnority. it is clear

Appellant's MB1614 D vehicle with registralion mark AEQ 63€ was non-comgplant with

the Act and Regulations in that it did not bear the correct registration mark/numie: piate,



" nor did the registered particuiars for the detainad vehicle bearing number plate AEQE38

30.-

31.

tally with the particulars of the actual vehicle, and that same vehicle beore two road license

~certificates when only. one shouid have been disglayed. That there was non-compliance

was not disputed by.the Appeliant. In the circumstances, it seems: to me that the

Respondent, being the statutory regulatery and appropriate authority was quite entitled to
detain and prohibit the further use of the vehicle until “the issues feading lo the detention
are disposed of” or at least until there had been compliance with the law by the Appellant.
The autherity was quite within its right to detain the non-compliant and offending vehicle
and by law could not and should nct have allowed the vehicle to be released without it
being properly registered, licensed and plated. At the very least, it was up to the Appellant
te make arrangements for the vehicle to he properly licensed so it could be put back cn
the road. The evidence of DW 1 at page 74 was that the vehicle licenise for the arrested
MB. 1614 D vehicle. with registration mark ADN 37& had expired. As such it could not -
lawfuliy be let Dack on the road unless and until the Appellant had- licensad it The

Respondent wouid have been in breach of its statutory duty liad it let the offending bus

on the road without being properly licensed. No evidence was led to demonstrate that the

- Appellant tried to get the detained vehicle 'icensed and have the correct registration r. rk

/number plates affixed to it. The fact is that the Appellant was operating his vehicle
unlawfully, and the Respondent was entitled, indeed under o di 'y, to prohibit the vahicle
25 lesdic

from plying its trade :ntil it was made legitin ate by the Appellant: ad all the issues -
to the detention are disposed of. Those issues continue threugh this appeal.

S
e

The Appellant however claims damages in detinue and for loss of earnings. As
-earlier, the vehicle for which detinue is claimed was the M3 1674 [) bus detainad-which
the Appellant identified as bearing plaie AEQ 638. The vehicle detained, whilst unlaw.ully
bearing number plate AEQ 638 was not the vehicle that it should have been. It was in
fact the vehicle that should have borne the number plate ADN 378. It was a different tus
to that wiaimed. For the reasons stated above, i du not think the arrest and conlinued

detention was unlawful.

The Plaintiff/Appellant also claims for damages for loss of earnings (ciaimed at Lef,

500,000 per day). | do not think that the case for damages has been made out.. Even if

a case for damages were made out, it would have been up to the Appellant to mitigate his
loss. This he could have done had he accepted that through his error, his vehicle was
non-compliant with the law and that he was operating it urlawfully  He could then have
tried to correct that error by licensing the vehicle and putting the correct nuinber piat: on

R

it He would then be in a position to put the vahicle on the road and could have ent



‘into discussions with the authorily to pay off anv cutstanding fines so that the vehicle could
be released whilst the authority decides whether ic presecute or nct. | herais no evidence
.. that the Appellant made any such effort to mitigate the situation or his loss, and in ths
circumstances the authority was entitled to keep the vehicie off trie road. ‘That the vaehicle
was and is off the road and losing him income was due to the Appellant’s original unlawful
act and his subsequent failure to ameliorate the situation. As such, the Appellants claim

for damages was rightly rejected and his appeal on this ground likewise.

32. In summary, | think the Judge was correct in her evaluation of the evidence, the iindings

she drew therefrom, and the law applied. Accordingly, the appeal as a whaole fails.

33. Costs to the Respondent, such costs to be taxed if not agreed.

Signed: E Taylor-Camara
Mr Justice E Taylor-Camara, JA

Mr Jstice R S Fynn, JA: | agree.

Signed: RS Fynr
:Mr Justice R S Fynn, JA

Mr Justice M M Sesay, JA: | agree.

Signed: M. M. Sesay
Mr Justice M M Sesay, JA




