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RULING/JUDGEMENT ~
Delivered this 71" day of (' /k ber 2020

The application herein. made by IBRAHIM SORIE, the Plaintiff/Applicant-in-
person by way of an Originating Notice of Motion dated 30t May 2019, seeks
the interpretation of Sections 135(3) and 135(4) of the CONSTITUTION OF
SIERRA LEONE 1991 and the LEGAL PRACTITIONERS ACT 2000 as
amended, by determining whether or not the stated position of the GENERAL
LEGAL COUNCIL. the Defendants/Respondents herein, expressed in a2 Notice
dated the 18" December 2018, construing and interpreting the CONSTITUTION
OF SIERRA LEONE 1991 and the LEGAL PRACTITIONERS ACT 2000 as
amended, to mean thata Legal Practitioner shall oniy be qualified to act or serve
as a Pupil Master, if such Legal Practitioner has been admitted and enrolled as
a Legal Practitioner, for a period of at feast Ten (10) years after his/her name
has been entered into the Roll of Court/Permanent Register is correct ?

If the answer to the question aforesaid is in the affirmative, the applicalion seeks
the determiration whether it could be said that to be qualified to be appointed a
Judge of the Superior Courts of Judicature, the constitutionally required periods
should be computed from year of signing the Permanent Register, rather than
year of call and whether it could he said that failure to be admitted and enroiled
into the Roll of Court/Permanent Register disqualifies one from being appointed
a Judge of the Superior Courts of Judicature? On the other hand if the answer
to the first question above is in the negative, the application herein seeks the
determination whether the Plaintiff/Applicant herein a Legal Practitioner, having
been Called to the Bar since 4% Octabar 7000 e P N T
gl pursuant 1o the LEGAL PRACTITIONERS ACT 2000 7

The application herein seeks the determination of the question, whether the
requirements to be eligible to be elected o the GENERAL LEGAL COUNCIL,
the Defendants/Respondents hercin, are ‘pari materia’ and in principle, similu
to the requirements to he appointed a Judge of the High Court or a Judge of the
Court of Appeat and if the answer to the said question is in the affirmative, is the
Plaintiff/Applicant herein, being a Legal Practitioner having been called to the
Bar since 4" October 2000 cigible to be elacted ‘o the GENERAL LEGAL
COUNCIL, the Defendants/Respondents herein, in the fifteen (15) year and
above category pursuant to the LEGAL PRACTITIONERS ACT 2000 7
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The application herein, further seeks the determination of whether the
Defendants/Respondents’ interpretation of the provisions of Sections 135(3)
and  135(4) of the CONSTITUTION aforesaid and the LEGAL
PRACTITIONERS ACT 2000, discloses and produce an unreasonable, unfair,
unjust, confusing and absurd result in its application, seeks the determination of
whether the Defendants/Respondents over a long period of time having
consistently interpreted, construed and applied standing to be computed from
date of call can now change the generally accepted understanding of how
standing is computed, seeks the determination  of  whether the
Defendants/Respondents having previously regarded the Plaintiff/Appiicant as
being eligible to serve as Pupil Master from 2014 to 2018 can now determine
that the Plaintiff/Applicant is no longer eligible to do so, without him Deing
disbarred or suspended from practice, seeks the determination of whether the
Plaintiff/Applicant having been appointed as Notary Public by the HON. CHIEF
JUSTICE of SIEFRRA LEONE on the 215 Decemper 2017, pursuant to Section
2 of the NOTARIES PUBLIC ACT, CHAPTER 13 of the LAWS OF SIERRA
LEONE 1960, which requires a Notarytobe a Legal Practitioner of not less than
Ten (10) years standing was rightfuily appointed, seeks the determination of
whether persons appointed ATTORNEY GENERAL and MINISTER OF
JUSTICE or ANTI-CORRUPTION COMMISSIONER are deemecd to e
qualified to be appeinted to such positions by computing standing from the date
of call to the bar or by the date of enrelment/signing of the Permanent Register
and seeks the determination of whether seniority at the Bar is determined by
the date of call to the Bar or from the date of enroiment/signing of the Permanent
Register.

The Plaintiff/Applicant seeks tha Deciaration that tea Mafandamearm, o

MUSIUOIT s stated n s Novce dated 187 December 2018, Is inconsistent with
the provisions of Sections 135(3) and 135(4) of the CONSTITUTION OF
SIERRA LEONE 1991, a Declaration that the Plaintiff/Applicant is eligible and
qualified to serve as Pupif Master, a Declaration that the Plaintiff is eligible to
contest for and has been duly elected to the GENERAL LEGAL COUNCIL. the
Defendants/Respondents herein g Declaration that standing is computed from
the date of cail and not from the date of registration/enroiment. a Declaration
that seniority at the Bar is determined by the date of call and not the date of
enrolment and signing of the Permanent Register, an Interiocutery injunction
restraining the Defendants/Respondents by itself. its agents, privies. partners
Or assigns or any one acting under their instructions. from hotding any meeting
OF elecling or causing a re-election or appointing any person to serve in any
capacity whatsoever pending the hearing ang determination of the substantive
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matter herein and any further order or relief as this Honourable Court may deem
fit and just.

In support of the application aforesaid. is the affidayit of IBRAHIM SORIE, sworn
to on the 30" May 2019, to which several exhibits are annexed, including the
following:

Exhibit *1” is the Plaintiff/ Applicant’s Bar Final Certificate indicating that he has
successfully completed the prescribed courses of such study,

Exhibit ‘2’ is the Plaintifff Applicant's Certificate of Call to the Degree of an Utter
Barrister dated 4 Qctober 2000,

Exhibits ‘7", ‘8, ‘9’ “10’, “11°, 12>, "13’ and “14’ are letters ranging from dates
between 16" March 2014 and 1% November 2017, contents of which are the
Plaintiff/Applicant notifying the Chairpersen of the Defendants/Respondents,
affirming the pupillage of several Barristers with nim and confirming the said
Barristers’ completion of the one (1) year pupillage period with him,

Exhibit “16’ is a Certificate dateg 21 Decemier 2017, confirming the
appointment of the PlaintiffApplicant herein as a Notary Public by, the HON.
CHIEF JUSTICE OF SIERRA LEGNE,

Exhibits “177%° 18" and "19"% g the Plaintiffs/Applicants application forms
for payment of Practicing Certificates. receipts of payments and practising
certificates, all based on prescribed fees computed from the year of his call to
the Bar on the 47 October 2000 the nardiast af thage nranhiaing paptifinniae e
WSUEC on e S February 2001, after his payment of the prescribed fee for the
period of Ten (10} years upwards from his date of call to the Bar,

Exhibits ‘20’ is an article allegedly published by OSMAN JALLOH, a memober
of the Defendants/Respondents. advancing the argument that standing is
computed from date of enrolment in the Permanent Register, rather than from
date of call to the Bar and that for one to be eiigible to serve as a Pupii Master.
one must have enrolled in the Permanent Register for at ieast Ten (10) years,

Exhibit ‘21" is a Notice dated 18" Decembar 2018 issued by MOHAMED
PAMOMO FOFANAH, Chairperson of the Defendants/Respondents stating the
Defendants/Respondents’ own interpretation of the CONSTITUTION OF
SIERRA LEONE 1991 and of the LEGAL PRACTITIONERS ACT 2000
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regarding the period within which a Legal Practitioner is qualified to act as or
serve as a Pupil Master,

Exhibit ‘25" is a letter dated 15 February 2019, addressed to the
PlaintifffApplicant herein from NICKY SPENCER-COKER MRS, the Secretary
General of the Defendants/Respondents informing him of his excess payment
for a practicing certificate, the number of years of standing apparently based on
Exhibit ‘21’ aforesaid,

Exhibit ‘31" is a list of Legal Practitioners, eligible to contest for the
Defendants/Respondents’ elections for members in the category of Legal
Practitioners of standing of Fifteen (15) years and above in which the name of
the Plaintiff/Applicant is excluded. apparently based on Exhibit ‘21’ aforesaid,

Exhibit ‘32’ are minutes of an ‘Extraordinary General Meeting of the SIERRA
LEONE BAR ASSOCIATION, the same confirming no objection to the
appointment  of  the Plaintifff/Applicant  as  a  member of the
Defendants/Respondents in the category of Legal Practitioners of standing of
Fifteen (15) years and above, nowithstanding the fact that his name did not
make the list as in Exhibit 31’ aforesaid,

Exhibit *33’ is a Notice of Objection issued by AUCUSTINE SORIE-SENGBE
MARRAH, to the Plaintiff/Applicants election aforesaid on the grounds that he
was ineligible to be elected to sych position,

Exhibit ‘34’ is a letter dated 29* April 2019, addressed to the President of the
SIERRA LEONE BAR ASSOCIATION frewm AUGHSTINE anpir_ e
WIARIRAIL urging tne £xecutive of the SIERRA LEONE BAR ASSOCIATION
not to submit any written confirmation of the Plaintiff/Applicant and ore
SAMUEL T. NAVO as elected members of the Defendants/Respondents until
his Petition/Cbjection as contained in Exhibit ‘33" aforesaid is tabled for
consideration by the general membership of the SIERRA LEONE BAR
ASSOCIATION . failing which he will seek injunctive and other reliefs against the
Association,

Exhibit '35' is a letter dated 13 May 2019, addressed to the Secretary of the
Uefendants/Respondents, from the sSecretary of the SIERRA LEONE BAR
ASSOCIATION confirming  the  election  of members  of  the
Defendantsx’Respondents, in the just concluded e'ections. which said elected
members include the Plaintiff/Applicant and one SAMUEL T NAVQO,



Exhibit ‘36’ is an Originating Summons dated 149 May 2019, instituted by
AUGUSTINE SORIE-SENGBE MARRAH., in the High Court of Sierra Leone
seeking an order that the PlaintiffApplicant’s election aforesaid, be declared
null and void and that he be restrained from serving as a member of the
Defendants/Respondents,

Exhibit ‘38’ is an Order of the High Court dated 28" May 2019, restraining the
Plaintiff/Applicant aforesaid,

Exhibit ‘40’ is a publication of the SIERRA LEONE LAW REVIEW 2000
containing a list of Legal Practitioners with both their dates of caill to the Bar and
dates of enrolment,

Exhibit ‘41" is the COUNCIL OF LEGAL EDUCATION SIERRA LEONE LAW
SCHOOL SOUVENOIR HANDBQOOK AND STUDENT PASS LIST 1990-2006
EDITION and

Exhibit ‘46’ is the legal analysis which the Plaintiff/Applicant claims, is what the
Defendants/Respendents considered before reaching its decision to restrict the
right to serve as a Pupil Master. to oniy those who had been enrolied or signed
the Permanent Register for at least ten (10) years.

In opposition to the apvlication herein, is the affidavit of ONIKE CHRISTINE
SPENCER-COKER and the affidavit of OSMAN JALLOHM, sworn to on the 28
June 2019 and the 21° January 2020, respectively Attached to the affidavit of
ONIKE CHRISTINE SPENCER-COKER. are sovera! axbinig Danlpciineg thie

SHALVIIRTST

Exhibit ‘OSC 1’ is a letter dated 23 November 2009 addressed to the
Chairman of the Defendants/Respondents, in which as contained therein. the
PlaintifffApplicant applying to sign the Temporary Register as a Barrister and
Solicitor of the High Court of Sierra Leona.

Exhibit ‘OSC 2’ is the relevant page of the Temporary Register of Legal
Practitioners certifying that the Plaintiff/Applicant was approved and enrolied as
a Pupil Barrister and Soiicitor of the High Court of Sierra Leone on the 257
November 2009 and
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Exhibit ‘OSC 3’ is the relevant page of the Roll of Court or Permanent Register
of Legal Practitioners in Sierra Leone certifying that the Plaintiff/Applicant was
approved and enrolled as a Barrister and Solicitor of the High Court of Sierra
Leone on the 14" January 2011.

In reply to the affidavit in opposition aforesaid, is the affidavit of IBRAHIM
SORIE, sworn to on the 9" December 2019, to which said affidavit is annexed
several exhibits including the following:

Exhibit ‘1’ is a website page of YADA WILLIAMS & ASSOCIATES, the law firm
which OSMAN JALLOH belongs to and in which the said OSMAN JALLOH
continues to hold himself out to the public as a Legai Practitioner, computation
of his standing which is based from the year of his call to the bar,

Exhibit 2" is an extract of the yearly pass list of students of the SIEFRRA LEONE
LAW SCHOOL 1990 to 2010, showing that OSMAN JALLOH completed Law
School and was called to the Bar in October 2006,

Exhibit ‘3" is a campaign poster in which SONKITA CONTEH whilst
Campaigning to be elected as President of the SIERRA LEONE BAR
ASSOCIATION in June/duly 2019, held himself out to members of the SIERRA
LEONE BAR ASSOCIATION, as being a Legal Practitioner of over Fifteen (15)
years. computation of which can only be basced on the years of his call to the
Bar in 2003

Exhibit ‘4’ is an extract of the yearly pass list of students of the SIERRA LEONE
LAW SCHOOL 1990 to 2010, showing that SONKITA CONTIL ammpias e

WU allu was caied 1o e ar in Qctober 2003,

Exhibit ‘5’ is a newspaper publicaticn by AUGUSTINE SORIE-SENGBFE
MARRAH entitied ‘is the Legal Profession in ICU’ dated 15 October 2019, in
which he stated that Ten (1 0) years this month he was called to the Sierra L eone
Bar,

Exhibit ‘6" is another publication by AUGUSTINE SORIE-SENGBE MARRAH
dated 31" October 2009, cemmemorating his call to the Bar entitled ‘How a
coliege drop-out came back to hecome a Law Schoo!l Star Pupil’

Exhibit ‘8’ is a Notice issued by the SIERRA LEONE BAR ASSOCIATION in
preparing for its Annual General Meeting in July 2019 requesting subscriptions



8

from its members based on from year of call and not years of enrolment or
signing of the Permanent Register of Legal Practitioners and

Exhibit ‘9’ is a Resolution issued by the Board of Directors of the SIERRA
LEONE BAR ASSOCIATION reviewing subscription of members of the
Association for 2019/2020 financial year, based on from year of call and not
year of enrolment or signing of the Permanent Register of Legal Practitioners.

HAVING READ the Originating Notice of Motion dated 30" May 2019, the
affidavit of IBRAHIM SORIE, sworn to on the 30 May 2019, in support of the
application by Originating Notice of Motion aforesaid, the affidavit of ONIKE
CHRISTINE SPENCER-COKER and the affidavit of OSMAN JALLOH, sworn to
on the 28" June 2019 and the 215 January 2020 respectively, the said affidavits,
in opposition to the said application and the affidavit of IBRAHIM SORIE, sworn
to on the 9" December 2019, in reply to the affidavit in opposition aforesaid,
together with all the exhibits annexed to the affidavits aforesaid and HAVING
HEARD |. SORIE ESQ., the Plaintiff/Applicant in person, and HAVING HEARD
also, O. JALLOH ESQ. of Counsel for the Defendants/Respondents and
HAVING CONSIDERED all the submissions made by them in relation to the
application herein. having regard to all the provisions of the law cited and in;
particular Sections 135(3) and 135(4) of the CONSTITUTION OF SIERRA
LEONE 1991, this Court thinks it necessary to first outline the undisputed facts.
which provoked the application herein,

The PlaintifffApplicant herein is a Legal Practitioner and was cailed to the Bar
of Sierra Leone on the 4% October 2000. The Defendants/Respondents are a
body corporate with pernetual succassion ard canahlo ofbaina aiind gnd o ina
IS e ney are estashshed by an Act of Parlament and are the body
charged with the responsibility of regulating the practice of Legal Practitioners
in Sierra Leone. Shortly after being called to the Bar, the Plaintiff/Applicant left
Sierra Leone, pursued further studies in the Law and was temporarily resident
in the United States of America up til his return to Sierra Leore on the 26+
September 2009. He thercafter completed twelve (12) months of pupillage and
proceeded to sign the Permanent Register of Legal Practitioners on the 4%
January 2011. The Plaintiff/Applicant is a member of the SIERRA LEONE BAR
ASSOCIATION. was elected its President ir June 2014 and re-elected as such
inJune 2015 for a further one year term. The Plaintiff/Applicant is also a Notary
Pubiic. having been so appointed on the 21 Uecember 2017
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From 2014 to 2018, the Plaintiff/Applicant has acted as Pupil Master for several
Barristers who have within this period, proceeded to sign both the Temporary
and Permanent Register of Legal Practitioners without any incident, his
qualification as a Pupil Master been determined from his date of cali to the Sierra
Leone Bar aforesaid. Since signing the Permanent Register of Legal
Practitioners on the 14% January 2011 aforesaid and up to January 2018, the
Plaintiff/Applicant had always paid the fees for his annual practicing certificate
based on his year of call without incident, protest or complain from the
Defendants/Respondents who issued practicing certificates thereafter to him.

A Notice dated 18"  December 2018, was issued by the
Defendants/Respondents stating that by its position based on the
CONSTITUTION OF SIERRA LEONE 1991 and the LEGAL PRACTITIONERS
ACT 2000 as amended, a Legal Practitioner shall only be qualified to act or
serve as a Pupll Master. if such Legal Practitioner has been admitted and
enrolled as a Legal Practitioner for g period of at feast Ten (10) vears after
his/ner name has been entered into the Roll of Court/Permanent Register. In
January 2019, the Plaintiff/Applicant applied for a Practicing Certificate for 2019
and submitted fees computed and based on his year of call. The
Defendants/Respondents issued a Practicing Certificate but computed fees
based on his years of sighing the Permanent Register. Further in January 2019,
the PlaintifffApplicant proceeded to certity that the completion of pupiliage of
S.A. CONTEH ESQ. and I.D.B. JOHN ESQ. Notwithstanding the Notice dated
18" December 20718 aforesaid, the same which woulid have clearly disqgualified
the Plaintiff/Applicant as a FPupil Master. the Defendants/Respondents at o
meeting with the said S A CONTEH ESCQ. and the said 1.D.B. JOHN £SQ.
proceeded to have them sign the Permanent Reaister of | aral Do

A Notice for an Extraordinary General Meeting of the SIERRA LEONE BAR
ASSOCIATION was put out, by notifying members that the tenure of members
elected o serve as members of the Deferdants/Respandents, expired in Marcn
2019 and scheduled the 26+ Aptil 2019, as the date for elections of members
o the Defendants/Respondents. On the eve of the scheduled elections. lists of
Legal Practitioners eligible to contest ‘or the vacant Council positions were
given to the General Secretary of the Bar Association. From the list of Legal
Practitioners eligible to contest for the election of members in the category of
Legail Practitioners with standing of Fifteen (15) years and above, the sad
category which the Plaintiff/Applicant herein claims to be, based on his year of
cail to the Bar the Plaintiff/Applicant's name was notably ansent This
notwithstanding, the Plaintiff/Applicant was declared clected to the Fifteen {15)
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years and above category as a member of the Defendants/Respondents at the
meeting of the Sierra Leone Bar Association aforesaid.

Further to the election of the Plaintiff/Applicant aforesaid, one AUGUSTINE
SORIE-SENGBE  MARRAH issued a Notice of objection to the
Plaintifff/Applicant’s election aforesaid. on the grounds that he was ineligible to
be elected lo such position. By a letter dated 29" April 2019, the said
AUGUSTINE SCRIE-SENGBE MARRAH, threatened to seek Injunctive Reliefs
against the SIERRA LEONE BAR ASSOCIATION and the Plaintiff/Applicant if
his petition/objection contained in the Notice of Objection aforesaid was not
discussed at the next extraordinary general meeting of the SIERRA LEONE
BAR ASSCCIATION to be caiied specifically for that purpose. By a letter dated
137 May 2019, the General Secretary of the SIERRA LEONE BAR
ASSOCIATICN informed the Secretary of the Defendants/Respondents of the
names of persons elected at the Extraordinary General meeting of the SIERRA
LEONE BAR ASSOCIATION held on the 2% Aprit 2019, informing the
Defendants/Respondents also ithat a petition has been filed by AUGUSTINE
SORIE-SENGBE MARRAH regarding the eligibiilty of the Plaintiff/Applicant
herein and SAMUEL T. NAVO as members of the Defendants/Respondents.

By an Originating Summons dated 14% May 2019 AUGUSTINE SORIt-
SENGBE MARRAHM sought 2 Declaration from 2 Judge of the High Court of
Sierra Lecne, that in view of the position of the Defendants/Respondents. in so
far as standing or years of standing at the Bar in Sierra Leone is concerned, the
counting period commences from the date of the signing and enrolment in the
Permanent Register of Legal Practitioners in Siarra Leone and that by reason
that the Plaintiff/Applicant sicned and was anrmiled in the Prarcimaant Do
Ot tegal mractiioners on the 147 January 2011 he was not guaified w be
rominated and elected as a member of the Defendants/Respondents and
sought further several Injunctive Reliefs. By an order of the Court dated the 28
May 2019, an Interfocutery  Injunction  was granted restraining the
Plaintiff/Applicant herein from presenting himself as a duly elected member of
the Defendants/Respondents, pending the hearing and determination of the
application by Originating Summons aforesaid, on terms that the said
AUGUSTINE SCRIE-SENGBE MARRAH gives an undertaking to pay damages
o the PlaintifffApplicant herein. which he might suffer as a resuit of the
Injunction aforesaid. should it turn out in the end that the said AUGUSTINE
SORIE-SENGBE MARRAH was not entitled to the said Injunciion and that the
Piaintff/Applicant ought not i have been restrained aforesaid.
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Further to the filing of the application herein by Originating Notice of Motion
dated 30" May 2019, a stay of all proceedings in the High Court aforesaid, was
granted by this Court, by its order dated 16" December 2019

As contained in the Defendants/Respondents statement of case filed on the 2
July 2019, at paragraph 3 on *LOCUS/STANDING OF THE PLAINTIFF TO
RELY ON THE PERCEIVED ELIGIBILITY FOR APPOINTMENTS TO OTHER
OFFICES IN REGARD HIS STATUS AS A LEGAL PRACTITIONER
QUALIFIED FOR ELECTION TO THE DEFENDANT OR TO ACT AS A PUPIL
MASTER’ O. JALLOH ESQ. of Counse! for the Defendants/Respondents
submitted at paragraph 3.5 thereof at page 11 as follows:

‘the entire case before this Court herein, hinges and should so be
maintained, on this Court’s consideration, interpretation and declaration
as to who is a ‘Legal Practitioner’ under the Laws of Sicrra Leone and no
more or when does one become a ‘Legal Practitioner’ under the LEGAL
PRACTIONERS ACT 2000’

O. JALLOH ESQ refers this Court to Section 1 of the said Act which defines a
Legal Practitioner as:

‘any person admitted and enrolled to practice law as a Barrister and
Solicitor’

O JALLOH £8Q. of Counsel for the Defendants/Respondents submitted further
that the definition of a Legal Practitioner under the LEGAL PRACTITIONERS
ACT aforesaid is the same as the definition of a | aaal Practitionnr cncer the
CUNSHHTUTTIUN OF SIERRA LEONE 1991 Saction 23(17) of which defines a
Legal Practitioner as follows:

‘... the expression Legal Practitioner means a person entitled to practice
as a Barrister and Solicitor of the High Court of Sierra Lecone.’

O JALLOH 128Q. of Counsel for the Defendants/Respondents submitiod that
based on the definition above, the only natural. plain or even purposive meaning
of the words ‘admitted and enrolled’ as used in the said definition Is to the
effect that for a person to be considered a Legal Practitioner under the Laws of
Sierra Leone, that person would have o inter aila, been called to the Bar and
completed the  mandatory pupiiage  prescribed by the LEGAL
PRACTITIONERS ACT 2000, a submission which this court is inclined ‘o
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uphold and also uphold his further submission that to be admitted and enrolled
to practice taw as a Barrister and Solicitor, in the same context it is used above,
informs of that person having unlimited access to practice law in all civil and
criminal matters in the Courts in our jurisdiction and hence the rights that such
a person can appear in interlocutory applications and trials in the High Court of
Sierra Leone. in appeals in the Court of Appeal and before the Court of Appeal
and before the Supreme Court in its appellate, supervisory and originai
jurisdictions.

O. JALLOH ESQ. of Counsel for the Defendants/Respondents invited this
Court's attention to Sections 9. 10 and 11, under PART Il of the LEGAL
PRACTITIONERS ACT 2000 under the rubric ‘ADMISSION AND
ENROLMENT OF LEGAL PRACTITIONERS’, submitting that the stipulations
as contained therein, being a related and crucially important aspect in
determining who is a Legal Practitioner is the consideration of what are the
requirements for a person to become a Legal Practitioner. O. JALLOH ESQ.,
submitted that based on the stipulations above. for g person to be a Legal
Practitioner, that person has to satisfy the following requirements.

1. Hold a Degree in Law awarded by the UNIVERSITY OF SIERRA LEONE
and of such level as the COUNCIL OF LEGAL EDUCATION may
prescribe or

2. Hold any Degree in Law of a recognised University or other institution of
higher learning of a commonwealth country approved by the COUNCIL
OF LEGAL ELDUCATION or

2 nokb Aty Degree in Law of a recognised Unwvarsity or cihier instiution of
higher learning of a country with a legal system analogous to that of Sierra
Leone. approved by the COUNCIL OF LEGAL EDUCATION.

4. Passes the appropriate professional examinations concucted by the
COUNCIL OF LEGAL EDUCATION and

5. Served a period of pupillage of not less than twelve months with 3 Legal
Practitioner of at least Ten (10) years standing in Sierra Leone.

O JALLCH £SQ. of Counsel for the Uefendants/Respondents submitted that
having regard to the above requirements and the fac put before this Court that.
the Plaintiff/Applicant only satisfied the requirement to be described as 4 Legal
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Practitioner in Sierra Leone, in other words the Plaintiff/Applicant only signed
and was enrolled in the Permanent Register of Legal Practitioners on the 14"
January 2011, the said Plaintiff/Applicant could only therefore be of eight (8)
years standing at the bar as at the date the said submission was made, being
the 2% July 2019. This Court holds the view that the submission of O. JALLOH
ESQ. above is the same as him stating that the PlaintifffApplicant as at the date
aforesaid is yet to achieve the status of a Legal Practitioner who has reached
the hallmark of Ten (10) vears from the date he signed and was enrolied in the
Permanent Register of Legal Practitioners.

This Court holds the view that, whereas it is true that the Plaintiff/Applicant is
yetto achieve the status of a Legal Practitioner who has reached the nalmark
of Ten (10) years from the date he signed and was enrolied in the Permanent
Register of Legal Practitioners, it would not readily at this stage and before it
determines the meaning of ‘standing’ and interpretes how it is computed,
uphold that the Plaintifi/Applicant is rot a Legal Practitioner of at lcast Ten (10)
years standing in Sierra Lecne, a requirement which must be fulfilled bofore a
Legal Practitioner can act as a Pupil Master with whom a pupil Bartister and
oolicitor must serve a period of puptiage of not less than twelve months wilh,
before he is regarded as a Legal Practitioner in compiiance with the fifth (5)
requirement above. In the circumstance this Couit cannot uphold at this stage,
the submission of O. JALLOH ESQ. above that having regard to the fact put
before this Court that, the Plaintifl/Applicant only satisfied the requirement to be
described as a Legal Practitioner in Sierra Lecne, in other words the
Plaintiff/Applicant only signed and was enrolled in the Permanent Register of
Legal Practitioners on the 14" January 2011, the said Plaintiff/Applicant could
only therefore he eight (8) plus vears standing at e har ag at she 970 1o, 2040
tie phrase ‘standing at the Bar' which O JALLOH £SQ. himsei has
persistently used herein. By reason of his consistent use of the said phrase, it
is but proper that, contrary to his submission that standing’ as used in the
LEGAL PRACTITIONERS ACT 2000 is akin to ‘status to practice’ in Siarra
Leone as a Legal practitioner, the said submission which this Court overrules,
this Court substantiates why it hoids the view that. the concept of ‘standing’ is
distinct from ‘status to practice’ in Sierra Leone as a Legal Practitioner.

Quite apait from several other instances which this Court can give. for it to
amplify the fact that 'standing’ and "status to practice as a Legal Practitioner are
terms wnich cannot be interchangeable. this Court only needs to determine the
intention of the Legislature after it has considered and interpreted, Sections
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52(1) and 52 (2) of the LEGAL PRACTITIONERS ACT 2000, the same which
pravides thus:

‘The GENERAL LEGAL COUNCIL, may after consultation with the Legal
Practitioners Priviledges Committee, confer on a Legal Practitioner, the
rank of Senior Advocate, which said rank shall not be conferred on any
person uniess he is not less than Fifteen (15) years standing as a Legal
Practitioner and he has practised as a Legal Practitioner for not less than
Twelve (12) years and his selection for the conferment of the rank

complies with the selection criteria prescribed in regulations made by the
GENERAL LEGAL COUNCIL in that behalf’.

O. JALLOH ESQ. of Counsel for the Defendants/Respondenis has not
elaborated and expanded on, or shown now he concluded that, standing as
used in the LEGAL PRACTITIONERS ACT 2000 is ukin to status to practice in
Sierra Leone as a Legal Practitioner. This notwithstanding, this Court holds the
view thal his conclusion may have been arrived at because of the phrase
contained in Sections 51(1} and 02(2) aforesaid that, ‘the rank of Senior
Advocate shall not be conferred on any person uniess he is of not less
than Fifteen (15) years standing as a Legal Practitioner’, the relevant portion
of this phrase under consideration being ‘not less that Fifteen (15) years
standing as a Legal Practitioner’. the same which could likely suggest that
standing 1s akin. lo practice as g Legal Practitioner. The pertinent question
herein which requires an answer is that ‘Could the phrase aforesaid be
interpreted to mean that the Legislature intended to say that standing is
akin to practice as a Legal Practitioner?’ in the case R v SECRETARY OF
STATE FOR ENVIRONMENT. TRANSPORT AND THF RFEOIOMNS 2
ANUITHER, EXPARTE SPATH HOLME LTD, (2001; @ ALL £R 195, LORD
NICHOLLS OF BIRKENHEAD had this to sdy at page 216

‘The task of the Court is often said to be to ascertain the intention of
Parliament expressed in the language under consideration. This is correce
and may be helpful, so long as it is remembered that the intention of
Parliament is an objective concept, not subjective. The phrase is a
shorthand reference to the intention which the Court reasonably imputes
to Parliament in respect of the language used. Thus, when the Courts say
that such-and-such a meaning cannot be what Parliament intended, they
are saying only that the words under consideration cannoct reasonably be
taken as used by Parliament with that meaning’.
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It is seen from the full text of Section 52(1) and 52(2) aforesaid that the phrase
‘not less than Fifteen (15) years standing as a Legal Practitioner’ is
preceded by the word ‘he’. It cannot be disputed that the word ‘he’ contained
in the phrase aforesaid references a ‘Legal Practitioner’. That being the case,
the relevant portion of Sections 22(1) and 52(2) would read thus:

‘The rank of Senior Advocate shall not be conferred on any Legal
Practitioner, unless that Legal Practitioner is of not less than fifteen (15)
years standing as a Legal Practitioner’.

Clearly the above suggests that in one breath, standing and practice as a Legal
Practitioner are separate and distinct concepts when that portion of the phrase
reading ‘a legal practitioner is of not less than Fifteen (15) years standing’
is considered and in another breath, standing is akin to practice as a Legal
Practitioner when that portion of the phrase reading ‘a person is of not less
than Fifteen (15) years standing as a Legal Practitioner’ is considered. |t
cannot be said that the Legislature, by the enactment ¢f Sections 52(1) and
52(2) aforesaid intended the two meanings as above. Consequently, this Court
would have to consider the whole of Section 52 of the LEGAL
PRACTITIONERS ACT 2000 and indeed, the Act itseif on the whole ‘o
determine what the intention of the Legislature was. This Court finds that as
contained in the LEGAL PRACTITICNERS ACT 2000, the phrase which is
prevalent and has been consistently used is that, the term ‘Legal Practitionor’
always precede the words ‘of so many years standing’ in the same way as in
that portion of the phrase in Sections 52(7) and 852(2) reading ‘a legal
practitioner is of not less than Fifteen (15) years standing’. This is seen
from Section 52(3) of the LEGAL PRACTITIONERS ACT cfarmcnii 1ot
provices 'or the composition of the LEGAL PRACTITIONERS PRIVILEDGES
COMMITTEE. the same comprising three (3) Legal Practitioners of not less than
fifteen (15) vears standing, elected by the SIERRA LEONE BAR
ASSOCIATION. In this regard, this Court holds the view that, it cannot be
reasonable to hoid that the Legislature intended ‘o say that standing is akin to
practice as a Legal Practitioner. but reasonably intended to say that standing as
used in the LEGAL PRACTITIONERS ACT 2000 is separate and distinct from
practice as a Legal Practitioner. Surely, if it were otherwise. the Legisiature
would not have separately and distinctly provided that the rank of Senior
Advocate shall not he conferred on any person. unless heis a Legal Practitioner
of Fifteen (15) years standing and has practiced as such for not less than Twelve
(12) years.
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This Court holds the view that, it is by reason of the distinction above that it
cannot uphold the submission of O. JALLOH ESQ. that, the application herein,
In its entirety, hinges and should so be maintained, on this Court's consideration,
interpretation and declaration as to who is a Legal Practitioner under the laws
of Slerra Leone and no more. Again reference is made to the Fifth requirement
above which must be complied with before one is regarded as a lLegal
Practitioner, the same which reads as follows:

‘served a period of pupillage of not less than Twelve (12) months with a
Legal Practitioner of at least Ten (10) standing in Sierra Leone’

Ctearly, the above requirement stipulates that to be a Legal Practitioner and
practice as such in Sierra Leone, one must, first serve a pericd of pupillage of
not less than twelve months with a ‘Leqgal Practitioner’ Secondly that “Legal
Practitioner’ with whom you intend to serve the period of pupillage aforesaid
with, must be of at least Ten (10) years standing in Sierra Leone. In other words,
one would not only be required to determine that, a Pupil Master is a Legal
Practitioner but would also be required to determine the Legal Practitioner's
years of standing.

It cannot be disputed that the submission above of O JALLOH ESQ of Counsel
for the Defendants/Respendents, that the Plaintiff Applicant could only therefore
be eight (8) plus years standing at the bar as at the 2 July 2019, was
determined from the date when the said Plaintiff/Applicant signed and was
enrolied in the Permanent Register of Legal Practitioners on the 147 January
2011, the same substantiating his view that standing is akin to practice as a
Leqal Practitioner 1¥this ware to ha hold froa then in arrdar ba datariming v
oLegar practionat o wouid Be wnnocessary e detonnine  the Legal
Practitioner's years of standing. Ultimately, the Fifth requirement outlined above
would have stipulated that to be a Legal Practitioner and practice as such in
Sierra Leone, one must serve a period of pupillage of not less than Twelve (12)
months with a Legal Practitioner. Clearly, this would have produced an
undesirable consequence. since a Legal Practitioner could bocome a Puph
Master on the day he signs and enrcls in the Permanent Register of Legal
Practitioner. It is as a result of this that, this Court would uphold the submission
of I. SORIE ESQ. Plaintiff/ Applicant-in-person that the prncipal issue for
determination herein is whether standing in the context in which it is used in the
LEGAL PRACTITIONERS ACT 2000 shouid be computed from date of call to
the Bar. or from date when one signs or is enrolled in the Permanent Register
of Legal Practiticners.
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It follows from the above that, before determining how standing is computed, it
Is necessary to determine what standing is, in the context in which it is used in
the LEGAL PRACTITIONERS ACT 2000. This Court notes the use of the
terminology ‘Call to the Bar' and the terminology ‘Enrolled in the Roll of Courts’,
This Court holds the view that ‘standing’ in the context in which it is used in the
LEGAL PRACTITIONERS ACT 2000, could only be in relation to one’s standing
at the Bar. It cannot be disputed that, one is not called to the Roll of Courts.
Obviously, the computation of standing by O. JALLOH ESQ. aforesaid, which
he himself consistently refers to as standing at the Bar. the same which if true
should have attracted the terminology standing at or in the Roll of Court. a
terminology which has never been heard of and contrary to standing at the: Bar,
being a terminology which O. JALLOH ESQ. himself has frequently and
persistently used.

It cannot be disputed that the relevant iegislation both past and present,
pertinent to Legal Practitioners in Sierra Leone, include the LEGAL
PRACTITIONERS ACT CHAPTER 11 OF THE LAWS OF SIERRA LEONE
1960, the COUNCIL OF LEGAL EDUCATION ACT 1989 and the LEGAL
PRACTITIONERS ACT 2000 as amended. |t cannot be disputed further that,
ali Three (3) legislation have requirements for ‘enrolment’ and that all macde
frequent use of the term standing’ as well. Whereas Sections 9, 10 and 11 of
the LEGAL PRACTITIONERS ACT 2000 makes it clear, as to what enrolment
of Legal Practitioners in Sierra Leone is, itcannot be disputed also that. the term
standing’ has not been defined in the LEGAL PRACTITIONERS ACT 2000
neither was it defined in the LEGAL PRACTITIONERS ACT, CHAPTER 11 OF
THE LAWS OF SIERRA LEONE 1960 ard the COUNCH. OF t=anr
CUVWATIVN ALY 1989, This notweithsianding, i cannot be dispated that the
term ‘standing’ does have a meaning which has been well understood in both
the Legal Profession in England as well as the Legal Profession in Sierra Leone.
In the Seventh Edition of BENNION ON STATUTORY INTERPRETATION by
DIGGORY BAILEY and LUKE NORBURY ander the rubric ‘PARTICULAR
ASPECTS OF CONSTRUCTION AS A WHOLE" at paragraph 21.2 on
‘Presumption that every word has a meaning’ page 511 itis stipulated thus:

‘There is a presumption that every word in an enactrment is to beo given a
meaning. Given the presumption that Parliament does nothing in vain, the
Courts must endeavour to give significance to every word of an
¢hactment. Itis presumed that if a word or phrase appears, it was put there
for a purpose and must not be disregarded’
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Clearly, the above stipulation confirms the fact that, in the absence of any
evidence rebutting the presumptions aforesaid, the word ‘standing’ has
appeared in all three legislation aforesaid. for a purpose which should not be
disregarded. It cannot be disputed that it is the meaning of the word ‘standing’
which would determine the purpose for which it is put in all three legislation
aforesaid, including the LEGAL PRACTITIONERS ACT 2000. In the Third
Edition of the OXFORD UNIVERSAL DICTIONARY ILLUSTRATED prepared
oy WILLIAM LITTLE, H.W. FOWLER and J. COULSON. revised and edited by
C.T. ONOINS at pages 2000 and 2140 'standing’ in one sense, is the action of
stand, the condition of being at a standstili, erect position: condition of not falling
or being over thrown, manner of standing, an act of standing erect on one's fect
a period during which a person keeps a standing position. In another senso.
standing is length of service. experience, position as determined by seniority;
status in society, profession or the like.

Clearly, the meaning of standing in the former sense is not the meaning which
the LEGAL PRACTITIONERS ACT 2000 intended it to mean. By reason that
words or phrases like length of service, experience, position detennined 5
seniority. status in a profession connoting the meaning of 'standing’ in the latter
sense. are peculiar to the Legal Profession. tie word standing’ as contained in
the LEGAL PRACTITIONERS ACT 2000 has been used as a technical legal
term. In the Seventh Edition of BENNION ON STATUTORY
INTERPRETATION by DIGGORY BAILEY and LUKE NORBURY under the
rubric, ‘Technical Legal Terms' at paragraph 22.5, page 537 it is stipulated
thus:

e woraorpnrase has a technjcal meaning in a certain branch of law and
is usedin a context dealing with that branch, it is to pe given that meaning
unless the contrary intention appears. Any system of law contains terms
which can be used without definition because they stand for wel/
understood concepts within that system. [If a legisiation uses a technjical
legal term or expression that is not given a statutory definition Parliatnent
Is taken to have intended its meaning to correspond to its general legal
meaning unless the contrary intention appears’.

Itis clear that if as determined above the word ‘standing” has been used as a
technical legal termin the LEGAL PRACTITIONERS ACT 2000, there being no
conuvary intention shown therein the meaning of standing as used in the said
ACT s the length of service or experience or position determined by histher
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seniority or status of one in the Legal Profession. By virtue of the undisputable
fact that, one's Legal Profession in Sierra Leone, start when he/she becomes a
Barrister-at-Law, it cannot be disputed that the purpcse for which the word
standing is placed in all three legislation including the LEGAL
PRACTITIONERS ACT 2000, is to ensure the proper computation of one's
length of service or experience or position determined by his/her senlority or
status as a Barrister-at-Law, as Opposed to the computation from when one
becomes a Legal Practitioner as defined by Section 1 of the LEGAL
PRACTITIONERS ACT 2000 and Section 23 of the CONSTITUTION OF
SIERRA LEONE 1991, Having determined above that standing in the context
in which it is used in the LEGAL PRACTITIONERS ACT 2000 could only be in
relation to one’s standing at the Bar and not standing at or in the Roll of Court,
the computation of one’'s standing or his length of service or experience or
positicn determined by his seniority or status at the Bar or in the Legal
Profession as a Barrister-at-law, should be from his/her date of call to the Bar,

The position of this Court above merely amplifies the fact that, notwithstanding
that a Barrister is a separate and distinct profession from a Solicitor, they have
been fused intc one in Sicrra Leone. This Court holds the view that, in Sierra
Leone cne would never be conferred with the title of Solicitor of the High Court
of Sierra Leone if he/she is not already a Bariister-at-Law. Clearly, it is not
dispuited that for one to achieve the ftle of Barrister-at-l aw he/she should have
gone through a course of siudy, passed the relevant exams and called to the
degrec of ‘Utter Barrister’. For one to altain the additional title of Solicitor of
the High Couit of Sierra ecne to the titie Barrister-at-Law nhe/she should have
completed the required period of pupiilage and sign or be enrolled in the
Permanent Register of Laal Practtinrsre e tha R oar ;s T
SUBINSSIon or W JALLOH ESQ. of Counsae! for tho Defendans/Respondents,
the computation of standing in the context in which it is ysed to the LEGAL
PRACTITIONERS ACT 2000 commences from the date of one’s signing or
enrolment in the Permanent Register of Legal Practitioners or the Roli of Court
and not otherwise. He submitted further that it is noteworthy that cne is not
referred to as a Barrister and Sclicitor in Sierra Leone, otherwise than aller the
completion of the mandatory pupillage period and that o pupt Barrister and
Solicitor s not described otherwise untii the completion of pupillage. He
submitted also that, it foliows therefore without more that, standing s predicated
on one's signing or enro'ment in the Permanent Register of Legal Practitioners
or the Roll of Court.
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This Court upholds the submission of O JALLOH ESQ. above that. one is not
referred to as a Barrister and Solicitor in Sierrg Leone otherwise than after the
completion of the mandatory pupiilage period. However, for this Court to uphold
his submission that the Ccomputation of standing in the context in which it is used
inthe LEGAL PRACTITIONERS ACT 2000. commences from the date of one’s
signing or enrolment in the Permanent Register of Legal Practitioners or the Rol|
of Court and not otherwise, would be tantamount to relegating the profession of
a Barrister-at-Law to a mere nothing other than just a name. It should be pointed
out that, as uncontrovertibly disposed to by IBRAHIM SORIE in his affidavit
herein, swarn to on the 309 May 2019, he did at his call ceremony, swore to an
oath prescribed by statute to be sworn to by all newly admitted/called Barristers
that. he will truly and honestly demean himself in the office of Barrister. ..
according to the best of his knowledge and ability. It follows that from the 4
October 2000 when the Plaintiff/Applicant was called/admitted to the Bar of
Sierra Leone he became a Barrister-at-Law forthwith and remained so unti the
25% November 2009 when he was approved and enrolled as g Pupll Barrister
and Solicitor in the Temporary Register of Pupil Barristers and Solicitors, in
commencement of the required period of pupillage before he signed or enrolled
in the Permanent Register of Legai Practitioners or the Roll of Court.

It cannot be disputed that in the same way as it Is not mandatory for one to
commence the course of study which leads one to become a Banister-at-Law
within a certain time frame after graduating from University with a Bachelor of
Laws with Honours (LLB Hons) degree it is also not mandatory for one to
commence the required period of pupillage which feads one to become a
Solicitor of the High Court of Sierrg Leone within a certain time frame after
becoming a Barrister-at-Law. Surely a Barrictorat lquer e -, NI
PeHiieQ penod ot pupitage atany time aftor hedohe becomes a Barster-at-Law
and itis only when he/she commences such pupillage that he/she is refered to
as Pupil Barrister and Solicitor, just as one is referred to as a student of the
SIERRA LEONE LAW SCHOOL. only when he/she commences the cause of
study which leads him/her to become a Barrister-at-Law. The fact that, he is
referred to as a Pupit Barrister and Solicitor Eight (8). Nine (9)or Ten (10) years
after he/she becomes a Barrister-at-Law, wil never take away the fact that
he/she is a Barrister-at-Law notwithstanding 1t cannot be disputed that, after
one is admitted or calied to the Bar, he/she can ply his/her trade as 3 Barrister-
at-Law at the Magistrate Court and appear as Counsel fe can get himself
gainfully employed in several Legal Institutions and in the Corporate world in
several positions or can join the infarior bencn as a Magistrate. deciding to
commence a period of pupiiiage, One (1) or severai years later or may decide
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never to commence such pupillage. The said acts are one’s which the LEGAL
PRACTITIONERS ACT 2000 or any other law for that matter. does not in any
way prohibit and which said acts will never take away the fact that one would
always remain a qualified Barrister-at-Law. By reason of the undisputable fact
that, as ocutlined above. one's Legal Professional career starts from the day one
becomes a Barrister-at-Law after being admitted or called to the Bar, the
computation of standing at the Bar of the PlaintiffApplicant herain to be E-ight
(8) years plus as at the 2" July 2019, the same which was based on from the
date the Plaintiff/Applicant signed and enrolled in the Permanent Register of
Legal Practitioners or Roll of Court, is absolutely and completely incorrect.

Having determined as above that, the computation of cne’s standing at the bar
should be from his/her date of admission or callto the bar, the pertinent guestion
which calls for determination is whether its computation aforesaid nas been
consistent or has changed over the years. . SORIE ESQ. the Ptantiff/Applicant-
In-person, submitted that the computation of standing has been consistent and
has not changed one bit over the years, submitting also that the same way it
was computed over the years is the same way now. Exhibit 40 which s
annexed to the affidavit of IBRAHIM SORIE, sworn to on the 3¢ May 2019, s
a publication of the SIERRA LEONE LAW REVIEW 2000, containing a list of
Legal Practitioners with both their dates of cali to the Bar from 1941 to 1995 and
enrolment from 1943 to 2000, Undisputedly, apart from SAA FANDAY TURNER
(LATE) whose date of call was the 25" september 1992 and date of enrolinent
being 317 October 1996 but was placed in the said list after several Legal
Practitioners who were called to the Bar after the 25" September 1992 and
which seemingly was an apparent mistake by the publishers, the list of Legal
Practitioners as contairad in the nublicarian ~f e, SIERRA T EMAMZ 1 oAy
REVIEW 2000 aforesaid. are placed by oruer of thair respective dates of call
starting from the oldest in the perscn of FRANCES WRIGHT (LATE) whose date
of cail was the 17" November 1941, signifying an order of seniority of the Legal
Practitioners listed.

The apparent mistake by the publishers aforesaid, s confirmed by the fact that,
as seenin Exhibit ‘41" which is the COUNCIL OF LEGAL EDUCATION SIERRA
LEONE LAW SCHOOL SOUVENOIR HANDBOOK AND STUDENT PASS
LIST 1980-2006 EDITION annexed to the affidavit of IBRAHIM SORIE. sworn
{0 onthe 30" May 2019 the late SAA FANDAY TURNER's name appeared first
with Qualifying Certificate Number 42 before the severa! other Legal
Practitioners who were called to the Bar after the 25° September 1592
signifying the fact of seniorfty of SAA FANDAY TURNER (LATE) over the
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several other Legal Practitioners aforesaid. Having determined as above that,
as stipulated in the Third Edition of THE OXFORD UNIVERSAL DICTIONARY
ILLUSTRATED aforesaid, standing is the length of service, experience, position
as determined by seniority and that seniority of the Legal Practitioners listed in
Exhibit ‘40" aforesaid is determined from their date of call it is clear confirmation
that, 'standing’ in the context in which itis used in the LEGAL PRACTIONERS
ACT 2000 and indeed all previous legislations in this regard, is computed from
the date of call to the Bar.

It is seen from Exhihit ‘40 aforesaid, that another imporlant and relevant tactor,
confirmation of which is brought to light, is the fact that seniority of the Legal
Practitioners listed, is not determined by their date of enrolment in the Roil of
Court, this being an indication that, ‘standing’ is not computed as from date of
enrolment in the Roll of Court. A clear example of this in Exhibit ‘40’ aforesaid,
s HE. MAURICE-JONES (LATE), whose date of enra/ment is not shown and
which might be an indication that he never enrolied in the Roll of Court. but
whose seniority and standing was computed from his date of call being January
of 1949 and senior to all e other Legal Practitionars Hsted, apart from
FRANCESS WRIGHT whose date of call was the 17 November 1941

Contained i1 Exhibit ‘40" aforesad are several other examples, prominent of
which include BERTHAN MACAULEY Q.C whose date of enrolment is the 14™
March 1956 but whose seniority and standing was computed from his date of
call being 25" November 1952 and senior to JUSTICE S.7. NAVO (LATE). who
was enrrolled on the 13 November 1954 AB. KAMARA was enrolled on the
24" October 1962, but whose seniority and standing was computed from his
date of call haing 20" Novemhnr 1057 A Gl ba HEQTTOT s s e L
WhHo was enrolied on the 57 July 1058 W, FILO-JONES who was enrclled on
the 9" September 1968 and calted to the Bar on the 30% November 1966 (s
senior to JUSTICE VIRGINIA WRIGHT who was enrofled before W FILO-
JONES on the 18" February 1967 but called to the Bar after W, FILO-JONES
ont the 1 January 1967, AHMED TEJAN KABBA (LATE) who was enrofied on
the 10" December 1975 and calied (G the Bar on the 16™ July 1970 is senior to
JUSTICE M £ TOLLA THOMPSON (LATE} who was enrolled before the said
AHMED TEJAN KABA (LATE) on the 10 February 1971 but called to the Bar
after the said AHMED TEJAN KABBA on the 24% November 1970, PETER L
TUCKER (LATE) who was enrciled on the 219 December 1982 and called to
the Bar on the 24" November 1970 s senior to EKE A HALLOWAY who was
enrolled before the said PETER | TUCKER (LATE) on the 9" Januvary 1973
but called to the Bar after the said PETER L TUCKER (LA FE) on the 9

oy
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February 1971. JUSTICE ELDRED . TAYLOR-KAMARA who was enrolled on
the 28" January 1985 and called to the Bar on the 23 July 1981 is senior to
GLORIA ATIBA-DAVIES who enrolled before the said JUSTICE ELDRED F.
TAYLOR-KAMARA on the 24t November 1981. JUSTICE ABDULAI
CHARM who was enrolled on the 9% December 1993 and called to the Bar on
the 25" October 1991 is senior to JUSTICE ALLAN B. HALLOWAY who was
enrolied before the said JUSTICE ABDULA| H. CHARM on the 12% November
1993 but called to the Bar after the said JUSTICE ABDULAI H. CHARM on the
25" September 1992.

Clearly, the contents of Exhibit ‘40’ aforesaid has not been controverted in any
way. This Court hclds the view that, in this regard, Exhibit 40’ is the clearost
example of confirmation that the computation of ‘standing’ in the context in
which itis used in the LEGAL PRACTITIONERS ACT 2000 and indeed, all the
other previcus legislation governing Legal Practitioners in Sierra Leone, is from
date of call to the Bar. It can conclusively be said that, in the same way in which
‘standing’ was computed immediately prior to 2000, so also was it donein 1941,
The question now is. has it changed subsequent to 2000 and the enactment of
the LEGAL PRACTITIONERS ACT 20007 Specific examples hereunder will
show that it has not changed one bit. Section 10 (b) of the LEGAL
PRACTITIONERS ACT 2000 provides thus:

‘A person qualifics for admission as a Legal Practitioner if he has served
a period of pupillage of not less than Twelve (12) months with a Legal
Practitioner of at least Ten (10) years standing in Sierra Leone'

Exhibit ' 7', 89 10" 11", 1213 and 14 annexed to the affidavit of IBRAHIM
SORIE sworn te on the 30 May 2017, are letters ranging from dates between
16" March 2014 and the 1% November 2017 the contents of which show the
Plaintifff Applican: notifying the Chairpersons of the Defendants/Respondents
affirmation of the pupillage of severa Barristers with him and confirming the said
Barristers completion of the one (1) year pupiilage period with nim. Clearly. the
Plaintiff/ Applicant herein was. as at the 16 March 2014, 5 Legal Practitioner
having signed or enrolled in the Register of Legai Practitioners on the 147
January 2011 and of Thirteen (13) years plus standing having been calied to
the Bar of Sierra L_eone on the 4 Octcher 2000. Section 2(1)of the NOTARIES
PUBLIC ACT, CHAPTER 13 of the LAWS OF SIERRA LEONE 1960, niovides
thus:




‘The CHIEF JUSTICE may appoint any fit and proper person, being a Legal
Practitioner of not less than Ten (10) years standing to be a Notary
Public’. ..

Exhibit 18’ annexed to the affidavit of IBRAHIM SOR|E aforesaid, is a certificate
dated 21% December 2017 showing the appointment of the Plaintiff/ Applicant
herein as a Notary Public by the HON. CHIEF JUSTICE OF SIERRA LEONE,
the standing of the Plaintiff/Applicant was as at the date on the said certificate,
computed from the Plaintifff Applicant’s date of call on the 4" October 2000,
Undoubtedly the Plaintiff/Applicant was as at the 21 December 2017 g Legal
Practitioner of seventeen {(17) plus years standing at the Bar of Sierra Leone.

Exhibils 1777 18" and 197 annexed to the affidavit of IBRAHIM SOR|E
aforesaid,  are  the Plaintiff/Applicant’s application forms for Practicing
Certificates, receipts of payments and practicing certificates all basad on
prescribed fees computed from the yearof his call to the Bar on the 47 October
2000. Exhibit ‘8" annexed to the Affidavit of IBRAH!IM SORIE, sworn to on the
9" December 2019 is g Notice issucd by the SIERRA LEONE BAR
ASSOCIATION in preparing for its Annual General meeting in July 2019
requesting subscriptions from its members based on from year of call and not
year of enrcliment or signing of the Permanent Register of Legal Practitioners.
Exhibit'9"annexed to the affidavit of IBRAHIM SORILE., aforesaid. is 4 Resolution
issued by the Board of Directors of the Sierra leone Bar Association reviewing
subscriptions of members of the Association for 2019/2020 financial year based
on from year of call and not year of enrolment or signing of the Pormanent
RRegister of Legal Practitionars

it is clear from the above that both the SIERRA LEONE BAR ASSOCIATION,
membership of which comprises of Barristers-at-Law and or Solicitors of the
High Court of Sierra Lecne. together with the GENERAL LEGAL COUNCIL, ihe
Defendants/Respondents herein, being the body responsible for reguiating the
praclice of and discipline of Legal Practitioners in Sierrg Leone, have
consistently accepted the fact that starding Is computed from one's date of call
te the Bar rather than from the date of one's Signing or enroiment in the
Permanent Register of Legal Practitioners or the Roll of Court. Even though it
cannot be disputed that there are several others. subsequent EXANPpIas
hereunder will show that. at least Three (3) members of the SIERRA LEONE
BARASSOCIATION who are Opposed to the computation of standing aforesaid.
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have themselves interpreted standing, as being computed from one's call to the
Bar.

Exhibit ‘4" which is annexed to the affidavit of IBRAHIM SORIE, sworn to on the
9" December 2019 show that SONKITA CONTEH was called to the Bar in
October 2003, Holding himself out as a Legal Practitioner of over Fifteen (15)
years standing as seen in Exhibit '3’ which is annexed to the affidavit of
IBRAHIM SORIE ESQ. aforesaid, being a campaign poster, himself
campaigning to be elected as President of the Bar Association in June/duly 2019
could only mean that his computation of standing was based on his year of call
to the Bar rather than from the date he signed and was enrolled in the
Permanent Register of Legal Practitioners or Roll of Court which could oniy have
been after October 2004

By virtue of Exhibit ‘1", annexed ‘o the affidavit of IBRAH IV SORIE, sworn to en
the 9" December 2019, the same which is a website page of YADA Wil LIAMS
& ASSOCIATES, the law finm which OSMAN JALLO} belongs to, the said
OSMAN JALLOH held himself out to the public as a Legal Practitioner who
qualified in 2006. This Court finds that from Exhibit ‘2 annexed to the affidavit
of IBRAHIM SORIE aforesaid the same which is an extract of the yearly pass
list of students of the SIERRA LEONE LAW SCHOOL 1990 to 2010, the
computation of standing of OSMAN JALLOH who held himself out as naving
qualified in 2006, could only have been from the date of his call to the Bar of
Sierra Leone which as shown in Exnhibit 2" aforesaid to be in October 2006
Further, it cannot be disputed that the application of and the appointment of
OSMAN JALLOH, as a Notary Public by the HON. CHIEF JUSTICE on the 21+
December 2017 could only havn mannt thet e cmn o e o
rem s year of cali to the Bar in Ociober of 2008 ratner than from the date he
signed and was enrciled in the Permanent Register of Legai FPractitioners winch
N accordance with Exhibit 30" annexed to the affidavit of IBRAMHIM SORIE.
swornto on the 30" May 2019 was on the 3 March 2008, the same being oniy
Nine (9) years plus and less than the Ten (10) years threshold required for
appointment of g Notary Public. in accordance with Section 2(1) of the
NOTARIES PUBLIC ACT, CHAPTER 13 of the LAWS OF SIERRA LEONE
1960.

Exhibits '5 and 6" hoth annexed to the affidavit of 1BRAHIM SORIE. sworn to
on the 9" December 2019 are publications by AUGUSTINE SORIE-SENGBE
MARRAH dated the 18" October 2019 and the 31 October 2009 respactively
Exhibit 6 aforesaid commemorating his call to the Ear in October of 2009 and
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Exhibit ‘5" aforesaid, determining his length of service in the L egal Profession or
his standing based on his date of call to the Bar of Sierra Leone.

The above establishes the fact that, even before the passing of the LEGAL
PRACTIONTERS ACT, CHAPTER 11 of the LAWS OF SIERRA LEONE 1960
on the 1° January 1946, the term 'standing’ has been in use since the passing
of the NOTARIES PUBLIC ACT, CHAPTER 13 OF THE LAWS OF SIERRA
LEONE 1960, on the 15" January 1927, This Court holds the view that the term
'standing” has had only one meaning since the 1% January 1937, the same which
has always been computed from the date of call to the Bar 3y reason that, since
it cannot be disputed that, as established above, no legislation has defined the
term “standing’, the same together with its meaning aforesaid, could oniy have
been derived from the Common Law. This Court holds the view that it is the
Common Law meaning and computation of standing that have consistentiy
been used to interpret standing by all the 1elevant bodies involved in the Legal
Profession in Sierra Leone, including at least three of the persons aforesaid,
who are vehemently opposed to the interpretation of standing in the context in
wiich itis used in the LEGAL PRACTITIONERS ACT 2000

itiz seen from the above that, undisputedly the Defendants/Respondents herein
have consistently interpreted and computed standing from the date of call to the
Bar and in so far as the Plaintif/Applicant herein is concerned, the saig
Defendants/Respondents since 2014 to 2018 allowed the Plamtfi/Applicant to
act as Pupil Master for several Pupi Barristers and Solicitors, his qualificaticns
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Pamtff/Apprcant who has also winin the same period. aiways paid the fees for
his annual practicing certificate based on his year of cail. In her affidavit. sworn
to onthe 287 June 2019, ONIKE CHRISTINE SPENCER-COKER attempted to
justify how and why the Defendants/Respondents allowad the Plaintifff Applicant
herein to act as Pupil Master for several Barmisters from 2014 to 2018 even
though as they claim, the said PlaintiffApplicant was unqualiiied to act as such.
She deposed at paragraph 20 thereof that. she was informed by the now HON.
MRS JUSTICE GLENNA THOMPSON JSC and MOHAMED PA-MOMO
FOFANAH. erstwhile chairpersons of the Defendants/Respondents and which
sie verily believes. that due to an oversight, the said Defendants/Responideants
cid not check the Roll of Court/Permanent Register when the Flaintai/Appiicant
notified them he was serving as a Pupil Master for pupit Barristers and Solicitors,
having regard tc the fact that the Piaintiff/Applicant was perceived to be an
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Honourable member of the Legal Profession hence, when he stated that he was
a Barrister and Solicitor of Fifteen (1 o) years standing, it was deemed he would
not be misleading the Defendants/Respondents.

This Court holds the view that the facts deposed to above by ONIKE
CHRISTINE SPENCER-COKER are very unfortunate, coming from her.
Considering the fact that certifying Legal Practitioners and allowing them to be
Pupil Masters is one very important issue, in determining who is a Legal
Practitioner in accordance with the LEGAL PRACTIONERS ACT 2000, her
statement that due to an oversight, the Defendants/Respondents did not check
the Roll of Court/Permanent Register when the Plaintiff/Applicant notified them
he was serving as a Pupil Master for Pupils, smacks of gross Incompetence on
the part of the Defendants/Respondents.  If  the reason(s) for the
Defendants/Respondents oversight and faillure to check the Roll of
Court/Permanent Register when the Plaintif notified them he was serving as a
Pupil Master for pupils, was because they perceived him to be an Honourable
member of the Legal Profession and as such ne would not imisicad them this
Court questions what then, as deposed by ONIKE CHRISTINE SPENCER.
COKER at paragraph 14 of her affidayit aforesaid. prompted the
Defendants/Respondents herein to review the records and check the Roll of
Court/Permanent Register, only when appications were received from severa!
other Legal Practitioners, immediately pricr to the 18 Decembe; 2018 Were
these Legal Practitioners not perceived to be Honourable members ot the Legal
Protession and would nol mislead them. when the fact is that, ail Legal
Practitioners ought to be perceived to ke Honourable membors of the Legal
Profession and would not mislead them 2

Lstene e pointed cut that twas not oily once that tho Plamnnif/Appacam
notified the Defendants/Respondents of his intention to act as Pupil Master.
Exhibits '8 °9" 10", '"11°. 12" 13" and 14’ annexed to the affidavit of (BRAHIM
SORIE sworn to on the 30" May 2019 which are letters ranging from dates
between 16" March 2014 and 1% Noveniber 2017, contents of which the
Plaintiff/Applicant notifying the chairperson of the Defendants/Respondents
affinning the pupillage of several Barristers with him and confinming the said
Barristers completion of the one (1} year punillage period with him show that,
as deposed to in paragraphs 13, 15 and 16 of the affidavit of IBRAHIM SORIE
aforesaid, sometime in 2014, the Plaintiff/Applicant in wniting. informed the
Defendants/Respondents, under the chafrmanship of YADA HASHIM
WILLIAMS that. he intended to serve as Pupit Master for MJ. SESAY ESQ and
J KALLON ESQ. IBRAHIM SORIE deposed further that sometime in 20165, the
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PlaintifffApplicant in writing, again informed the Defendants/Respondents under
the chairmanship of the now HON. MRS JUSTICE GLENNA THOMPSON JSC
that, he intended to serve as Pupil Master for H.M. GEORGE ESQ. IBRAHIM
SORIE deposed also that sometime in 2017 in writing, then under the
chairmanship of MOHAMED PA-MOMO FOFANAH that, the Plaintiff/Applicant
intended to serve as Pupil Master for S.A. CONTEH ESQ. and | D.B JOMN
ESQ. IBRAHIM SORIE deposed that in all three (3) instances, the
Cefendants/Respondents allowed the Pupil Barristers and Solicitors named
aforesaid, to sign the Temporary Register of Pupil Barristers under the tutelage
of the Plaintiff/Applicant. IBRAHIM SORIE deposed that, in the first two
instances under the chairmanship of YADA HASHIM WiLLIAMS and the now
HON. MRS. JUSTICE GLENNA THOMPSON JSC, the Pupil Barristers
concerned further proceeded in due course to sign the Permanent Register of
Legal Practitioners after the PlaintiffApplicant had certified in writing to the
Defendanis/Respondents that the said Pupil Barristers had compieted the
statutory required twelve (12) months period under his supervisicn.

It cannot be disputed that in all three instances above under the chairmanship
of YADA HASHIM WILLIAMS, the now HON. MRS JUSTICE GLENNA
THOMPSON JSC and MOHAMED PAMOMO FOFANAL respectively, the
Defendants/Respondents allowed the Pupil Barristers named aforesaid {o sign
the Temporary Register of Pupil Barristers under the Plaintiff/Applicants
ttelage and In the first two instances above under the chainmanship of YADA
HASHIMWILLIAMS and the now HON, MRS JUSTICE GLENNA THOMPSON
JSC, respectively aliowed the Pupil Barristers concerned to further sign the
Permanent Register of Legal Practitioners after the Piamtff/Applicant had

cartifiod inwriting to the Defardante/Maamandanbn st by 0 0 0 A, o
nad completed the statulory reguired hweive (12) monins period under s
supervision by reason only that, the Plaintifi/Applicant's qualification to act as a
Pupil Master as provided for by Section 10(b) of the LEGAL PRACTITIONERS
ACT aforesaid. to be a Legal Practitioner of at least Ten (10} years standing in
Sierra Leone  was  determined by computing  standing  from  the
PlaintifffApplicant’s date of call o the Bar, Clearly there would not have been
any other way which the Plaintifff/Applicant's status as a Legal Practitioner
together with his standing at the Bar could have been verified without looking at
the records showing the dales on whicn he enrolled in the Rol of
Court/Permanent Register and the date on which he was called to the Bar.

This Court holds the view that the statement made by ONIKE CHRISTINE
SPENCER-COKER that. she was infonmed by the now HON. MRS JUSTICE
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GLENNA THOMPSON JSC and MOHAMED PA-MOMO FOFANAH and verily
believes that due to an oversight, the Defendants/Respondents did not check
the Roll of Court/Permanent Register when the Plaintiff/Applicant notified them
he was serving as a Pupil Master for Pupil Barristers and Salicitors, is most
certainly untrue. By so saying, she would be insinuating that whereas the now
HON. MRS. JUSTICE GLENNA THOMPSON JSC and MOHAMED PA-MOMO
FOFANAH might have acted with lack of due diligence, YADA HASHIM
WILLIAMS acted diligently, but which said insinuation also cannot be true as
regards the now HON. MRS. JUSTICE GLENNA THOMPSON JSC, by virtue
of the fact that, the now HON. MRS. JUSTICE GLENNA THOMPSON JSC
acted in the same manner as did YADA HASHIM WILLIAMS  in determining the
status of the Plaintif/Applicant to be a Legal Practitioner of at least Ten (10)
years standing, by computing standing from the Plaintiff/Applicant's date of cali
to the Bar.

In so far as the signing of the Permanent Register of Legal Practitioner/Roli of
Court by S.A. CONTEH ESQ. and 1.D.B. JOHN ESQ. is concermed. both of
whom the Plaintiff/Applicant herein had declared in writing, his intention to serve
as Pupid Master for them, under his tutelage and who signed the Temporary
Register of Pupil Barristers and Solicitors under the chairmanship  of
MOHAMED PA-MOMO FOFANAH, iIBRAHIM SORIE deposes in his affidavit,
sworn to on the 30" May 2019, that subsequent to both the Pupil Barristers
aforesaid, having completed the statutory required twelive (12) months period of
pupiiage under his supervision, he informed the Defendant ts/Respondents of
this.  He  deposes  that in response. the Secretary to the
Defendants/t \espondents asked the said Plan mfr//\p dlicant to attend a mee mg

T L L e ST o B L T P S SRR S :
the sawd proposed meetings which the Flaintff/Applicant asked to be
rescheduled, after he would Fave been informed about the purpose of the said
meeting, the Defendants/Respondents who failed to respond in this regard. e
depo%es that he is reliably informed by the said S A, CONTEH ESQ. and the
said 1.D.8. JOHN ESQ. that they were subsequently iointly summoned to a
meehug with the Secretary of the Cefendants/Raspondents and were informed
that the Defendants/Respendents had now decided that the RPlamtiff/Anplicant
was not gualified to serve as Pupil Master but that the Delendants/Respondents
vould aliow them to sign the Permanent Reg:ster regardless.

In her affidavit aforesaid, sworn to on the 28 June 2019, ONIKE CHRISTING
SPENCER-COKER deposes that at the meeting aforesaid. she notified the said
Pupil Barristers and Solicitors that, having regard to their legiimate expectations



30

and since they could not have known that the Plaintiff/Applicant was not
qualified to serve as Pupil Master, the Defendants/Respondents had taken a
decision to permit them to sign the Permanent Register/Roll of Court. O
JALLOH ESQ. of Counsel for the Defendants/Respondents submitted that,
without prejudicing the rights of poor pupils who would not have known of the
lack of standing on the part of the Plaintiff/Applicant as of the time the
Plaintiff/Applicant represented himself to have the status to act as a Pupil
Master, and in view of the fact that the legitimate expectations of the Nersons
who served their pupillage under the Plaintiff Applicant had been affected, the
Defendants/Respondents took a decision to permit the said Pupil Barristers to
sign the Permanent Register/Roll of Court.

This Court holds the view that the submission of O. JALLOH ESQ. above is
preposterous. It should be noted that, it is mandatory that, for one to be regarded
as a Legal Practitioner, the LEGAL PRACTITIONERS ACT 2000 stipuiates,
inter alia. that one must have seived a perod of pupillage of not less than
Twelve (12) months with a Legal Practitioner of at least Ten (10} years standing
in Sierra Leone. It cannot be disputed that if the Defendants/Respondents
herein, ware at the time, truly and strongly convinced that the Plaintifff Applicant
was not qualified to he g Pupif Master, they oughl not to have allowed
sentiments to override their Judgement in allowing the Pupil Barristers and
Solicitors aforesaid. to sign the Permanent Register/Roll of Court as they did.
Ciearly, the same sentiments aforesaid. which they allowed to override their
Judgement. is not been displayed in thair pursuance ‘o get this Court to
determine the issues harein in their favour. otherwise if they were sentimoental
about these issues they could simply have allowed the Plamiiff/Applicant harein
o be. This Couwrt holds the view *har tha dacicine e o

Ceehidaiiisinesponaents aterasaid. o allow the above Fupil Barristers and
Solicitors to sign the Permanent Register/Roll of Court aforesaid. whan clearly,
they ought not to have allowed them to do so  if the said
Defendants/Respondents were strongly convinced that the Plamtfi/Applicant at
the material point in time was no qualified to act as g Pupil Master confinns
that. notonrly is it a fact that it was the Plaintiff’Applicant who is baeen singled out
for embarrassment. it also exposes some ot its officiais concermned. to a leve| of
gross incompetence and lack of knowledge of the law on their part, Surely. if
the said Defendants/Respondents  were strongly  convinced  that  the
Plaintiff/Applicant at the material peintin ime was not qualified to act as aPup
Master. but yet alicwed these persons who did pupillage with him in flagrant
breach of the mandatory reguirement aforesaid o sign the Permanent
Register/Roll of Court could it not be said then that. the possiility exists that
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they could allow one to sign the Permanent Register/Roll of Court even though
such person does not pass the appropriate professional examination conducted
by the COUNCIL OF LEGAL EDUCATION ?

It is obvious though that, even the Defendants/Respondents cannct truly say
that they strongly believe that the Plaintiff/Applicant herein was not qualified at
the time to be a Pupil Master by reason that. as deposed to in paragraph 29 of
the affidavit of IBRAHIM SORIE, sworn to on the 307 May 2019, the Secretary
to the Defendants/Respondents when questionad by A. CONTEH ESQ. and
1.D.B. JOHN ESQ.. if their position in computing standing from the date of
enrolment would affect seniority at the Bar, her answer being that it would not,
as seniority in Court was determined from call to the Bar, the fact that she said
so which remains uncontroverted. Clearly. it has been defined above and
contained in the Third Edition of THE OXFORD UNIVERSAL DISTIONARY
ILLUSTRATED, that standing is the length of service, experience, position
determined by seniority in cne's profession. This being the case, the said
secretary by stating that seniority at the Bar was determined from call to the
Bar, she wouid in effect be confirming that standing at the Bar is computed from
the date of call to the Bar.

O. JALLOH ESQ. of Counsel! for the Defendants/Respondents submitted that it
was due to an omission/mistake on its part that led to it madvertently permitting
the Plaintiff/Applicant to put himself up as a 1 Pupil Master and conduct himself
as such in respect of the aforementioned persons. He submitted that when the
Defendants/iRespondents discovered that there had been omissions/mistakes
on its part, steps were taken to address them immed; ate!y He subn 1:ttoc1 fhaL
the Defendants/Resnondents arn nat harrod rar actepmncd e bhie coe o

a statutery duty from pursuing and/or enfore: NG compnance with a stalute. peng
the LEGAL PRACTTIONERS ACT 2000. submit tting also that an estoppel
cannot arise in respect of a statute. In dismissine 19 this submission. certain
undisputed facts only need to be outiined. In the first place. notwithstanding the
fact that, it was glaringly clear that the intention of the Defendar ants/Respondents
was 10 change the Common Law meaning of and computation of standing they
have not even once, submitted and or admitted that its position as contained in
Exhibit 21" being a notice dated 18" December 2018, issued by MOHAMED
PA-MOMO FOFANAHR, chairperson of the Defendanis/Respondents atthe tme.
the same annexed t¢ the affidavit of IBRAMIM SORIE, sworn to on the 307 May
2019, was an attempt made by them to change the meaning of standing and
how it has been computed over the years it Sterra Lecone from 1941 Exbinn
21 states inter alia as follows:



‘Council wishes all colleagues to note that its position, based on the
CONSTITUTION OF SIERRA LEONE 1991 and the LEGAL
PRACTITIONERS ACT 2000 as amended, is that a Legal Practitioners shall
only be qualified to act or serve as a Pupil Master if such Legal Practitioner
has been admitted and enrolled as a Legal Practitioner for a period of at
least Ten (10) years after his/her name has been entered into the Roll of
Court/Permanent Register’.

it cannot be disputed that based on the above analysis of the Common Law
meaning of and computation  of standing. the position of the
Defendants/Respondents herein as contained in Exhibit ‘21" aforesaid s at
complete variance to the position as established above as to the meaning of
standing and how it has been computed over the years in Sierra Leone from
1941 Clearly, even if it were true that the Defendants/Respondents
inadvertently permitted the Plaintifff Applicant to put himseif up as a Pupil Master
and conduct himself as such in respect of the aforementioned persons and that
when the said Defendants/Respondents discovered that there had been
omissions/imistakes on its part, steps were taken to address thermn mmediately,
it cannot be true to say that, those steps taken were the same as the position
as cstablished above as to the meaning of standing and how it has boen
computed over the years in Sierra Leane from 1941 from date of call to the Bar
contrary the Defendants/Respondents position of how standing i1s computed as
being fram date of signing the Permanent Register of Legal Practitioners ar the
Roll of Courts. In this regard and by reascn that their position as contained in
E:xhibit 21" aforesaid has never heen the position as contained in any statute
including the LEGAL PRACTITIONERS ACT 2nnn
Letencants/Hespondents cannot be heard ‘o say al the steps wisen w
address their omissions and mistakes aforesaid. were in pursuance of and or
enforcing compliance with a statute.

Clearly, If as is stated abaove. the Defendants/Respondents position aforesaid
had never been the position as contained in any statute including the LEGAL
PRACTHTONERS ACT 2000. they could nct have been barred nor estieppod
by anything or anyone. inciuding the PlaintifffApplicant herein, from pursuing
and or enforcing compliance with the LEGAL PRACTITIONERS ACT 2000.
This Court holds the view that the submission of O. JALLOH ESQ. of Counsegl
for the Defendiants/Respondents in this regard, is clearly mispiaced and tha! the
case between M.S MATHRAPRASHAD & SONS and THE STATE OF
PUNJAB (1962) AIR 745 the casc between the COMMISSIONER OF INCOME
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TAX and MR P. FIRM, MUAR (1965) AIR 1216 and the case between ITC
BHADRACHALAM PAPERBORADS and MANDAL REVENUE OFFICER JT
1966 (8) 67 are all inapplicable to the matter herein.

Clearly, the Plaintiff/Applicant nerein, is not requesting this Court to compel the
Defendants/Respondents herein to compute standing from the date of call to
the Bar, which the said Defendants/Respondents claim was so done in mistake
and contrary to how standing should be computed, as from the date of signing
the Permanent Register/Roll of Court which they claim is provided for by the
LEGAL PRACTITIONERS ACT 2000 This Court hoids the view that, what the
Plaintiff/Applicant herein secks to do is to get the Defendants/Respondents
herein to continue interpreting standing as being computed from date of cail to
the Bar as has been done since 1841, as seen from Exhibit 40" and A1
respectively being a publication of the SIERRA LEONE LAW REVIEW 2000,
containing a list of Legal Praciitiorers with both their dates of call to the Bar and
enrolment and the COUNCIL OF LEGAL EDUCATION, SIERRA LEONE LAW
SCHOOL SOVENOIR HANDBOOK AND STUDENT PASS LIST 1990-2005,
the said interpretation which is consistent with the provisions of the LEGAL
PRACTITIONERS ACT 2000. | SORIE E5Q., Plaintiff/Applicant-in-person
stubmitted that the Defendants/Respondents ought to be estopped from
computing standing as from the date of signing the Permanent Register of Legal
Practitioners or Roll of Court an trying to deal differently with nim. In the
Seventh Edition of BENNION ON STATUTORY INTERPRETATION by
DIGGORY BAILEY and LUKE NORBURY at paragraph 2513 page 675 it is
stipulated thys:

‘There is no absolute bar to mvaokine the doctrina af eatonnmal tn o :
preventme normal application of a statute. Whether estoppel can be relied
on will depend on the nature of the enactment, the purpose of the
provision and the social policy behind it’

Clearly. by reason that, as established above. standing has been computed as
from date of call to the Bar since 19471 in Sierra Leone, rgnt up to the passing
of the LEGAL PRACTITIONERS ACT 2000 as amended and has so been
invaked by successive chairpersons of the Defendants/Respondents herein,
who have allowed the Plaintif/Applicant herein to serve as Pupil Master for
several Pupil Barristers and Solicitors to date. this Court helds the view that
estoppel can be relied on by the Plaintift/Applicant herein to prevent the
Defendants/Respondents herein from interpieting standing as being from the
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date of signing the Permanent Register of Legal Practitioner or Roll of Court and
trying the deal differently with him.

Apart from the Plaintiff/Applicant being allowed to serve as Pupil Master for
several Pupil Barristers, other specific examples were given above, of the fact
that subsequent to the passing of the LEGAL PRACTITIONERS ACT 2000 as
amended, the interpretation of standing being computed as from date of call to
the Bar has remained the same as it was since 1941 and that in particuiar, at
least Three (3) members of the SIERRA LEONE BAR ASSOCIATION who are
opposed to the computation of standing as aforesaid have themselves
interpreted standing as been computed from the date of one's call to the Bar
Obviously it becomes pertinent. at this stage to consider what, if at all, is the
Defendants/Respondents answer to the Plamtiff/Applicants claim regarding the
Three (3) members of the SIERRA LEONE BAR ASSOCIATION aforesaid

SONKITA CONTEH is an erstwhile momber of the Defenda 1ts/Respoqdu IS
and who was one member who voted in favour of the cor nputation of standing
as being from the date of signing the Permanent Register or Roll of Court. In so
far as he is concerned, the Plaintiff/Applicant's contention that the said
SONKITA CONTEH has held himself out as a Legal Practitioner of over Fifteen
(158) years standing, his computation of slanding being from date of call to t
Bar rather than from the date he signed and was enrclled in the Permanent
Register of Legal Practitioners, remains comptetely uncentroverted.

OSMAN JALLOH is a current member of the Defendants/Respondents herein
and currently Counsel for them and vehemently opposad to the computation of
standing as from the date of call ta thn Bar te anayas b b [t AL ! ‘
contention above that the said OSMAN JALLOH heid tinseli out to the Sie
in a website page of YADA WILLIAMS & ASSOCIATES, in which said firnm he
belongs to, his computation of standing in this regard wmch could have only
been from his call to the Bar of Sierra Laone, OSMAN JALLOH deposes in his
affidavit, sworr to on the 21* January 2020 at paragraph 7 therecf that, he verily
nelicves that the contents of the website page aforesaid relates to a docurment
which had been done several years ago and the same has not peen updated,
He deposes further that he has since notified the host of the website ‘o rectify
what could only now be described as an error. The staterment that the contents
of the website page aforesaid rela es to a document which had been done
%everal years ago cannot be true. This Court finds that [xhibit 1 annexed o
he affidavit of IBRAHIM SORIE, sworn to on the 9% December 2019 which is
tﬁe website page aforesaid was published in 2019 as its copyright imatrxing
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shows and interestingly, published after the Defendants/Respondents Notice of
the 18" December 2018 aforesaid, declaring that standing is computed from the
date when one signs or enrols in the Permanent Register of Legal Practitioners
was issued. It has not been established that. further to the publication of Exhibit
1" aforesaid, the host has been notified to rectify its contents. But even if it were
the case they have so been notified one would hardly be able to say that such
rectification was done. This Court holds the view that in the absence of such
evidence of the rectification aforesaid, the publication aforesaid, in which
OSMAN JALLOH held himself out and computed standing as being from date
of call to the Bar was deliberate as opposed to it been described as an error.

In answer to the PlaintiffApplicant’s contention above, that the application of
and the appointinent of OSMAN JALLOH as a Notary Public by the HON. CHIEF
JUSTICE on the 21% December 2017 could only have meant that his
omputation of standing was from his year of call to the Bar in October 2006
rather than from the date he signed and was enrolled in the Permanent Register
of Legal Practitioners on the 30" May 2019, OSMAN JALLOH deposes in his
affidavit, sworn to on the 21% January 2020 at paragraphs 3, 4. 5 and 6 thereof
that, before the period 18" December 2018, he held the view that there was no
distinction between cail to the Bar and enrolment but that when he had cause
to fully examine the provisions of the law on the matier. more so as regards the
qualification for Pupil Masters, he formad a different apinion on the issue. He
deposes further that, he recalls that, immediately after 18" December 2018 he
called on the learned CHIEF JUSTICE, HON. MR. JUSTICE ABDULAI H.
CHARM CJ (as he then was) and notified him of his views he had formed of the
law aforesaid. noting that he had not at the time he was appointed a Notary
Dihlin attainod the atabig af Al omat Drastiione o0f Toon (100 Comiqi cbmm e v b
wWas as at e tine ne approached the then icarned CHIEF JUSTICE. atainad
the requisile status. secking directions thercon and that to his mind, something
rad to be done to rectify the issue. He deposed that he was informed Dy his
Loraship that in view of his having attained the status at the time he approached
him on the issue. time had cured his status. He deposed that he stibsequently
conducted research on this point and formad an opinion that his Lords! HP'S
position was supperted in law.

t should be pointed out at this stage that, the raising by |. SORIE £SQ. of the
fact that OSMAN JALLOH was appointed a Notary Public, after computation of
nis standing as being from his date of call to the Bar. rather thar from the date
he was enrolied in the Permanent Register of Legal Practitioners. was done not
because he mtended to show that his appontment aforesaid amounied Lo a
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breach of Section 2(1) of the NOTARIES PUBLIC ACT, CHAPTER 13 OF THE
LAWS OF SIERRA LEONE 1960. This Court holds the view that indeed, it was
so ratsed only to show that OSMAN JALLOH himself who is so vehemently
opposed to computation of standing as being from date of call to the Bar and
benefited from it, rather than from the date he enrolled in the Permanent
Register of Legal Practitioners. This is precisely the reason why the statements
and or submissions of O. JALLOH ESQ of Counsel for the
Defendants/Respondents ought to have been confined only to addressing why
the issue of him being appointed a Notary Public after computation of hig
standing as being from his date of call was raised, rather than impugn persons
who are placed to interpret laws, all done in his bid to defend acticns which he
perceives to be uniawful.

It1s in the light of the above that it should be said that the statement above as
deposed to by OSMAN JALLOH in his affidavit aforesaid that, when he sought
direction from the then Learned CHIEF JUSTICE, the HON. MR JUSTICE
ABDULAI H. CHARM CJ (as ne then was) that at the time he was appointed a
Notary Public he had not attained the status of a Legal Practitioner of Ten (10)
years standing. the learned CHIEF JUSTICE told him that in view of his having
attained the status at the time he apprcached him on the issue. time had cured
his status, is a very unfortunate statement made by OSMAN JALLOH This
Ceurt takes great exception to the fact that O. JALLOH ESQ. would accuse the
Learned CHIEF JUSTICE, who once headed the institution, soiely having the
responsibility of interpreting laws, to be incompetent in so far as his knowledge
of the Law is concerned, in breach of one of his principal Code of Conduct and
Ethics. It cannot be disputed that, it could not have been the then Leamed
CHIEF JUSTICE whe solicited annlications from |arat Diaetitianare qed in
pacticuiar from GSMAN JALLOH, for the appoimtment of Notanes Public. |t was
OSMAN JALLOH himself who applied for such appointment nolding out himself
as a Legal Practiioner of at least Ten (10) years standing. computing his
standing as being from his date of call to the Bar. In the circumstance, QSMAN
JALLOH should not have brought in the Learned CHIEF JUSTICE into 'his
matter, when tt was solely him who held himself out as such. without any
assistance from the Learned CHIEF JUSTICE.

To compound the unfortunate situation aforesaid. OSMAN JAL LOH stated as
above that. after the then Learned CHIEF JUSTICE gave his views aforesaid
OSMAN JALLOH himself. conducted a research on the point and formed an
cpinion that the position of the then Learned CHIEF JUSTICE above was
supported ir law. but however, as is evident herein. failed to share the law which
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supported the position of the then learned CHIEF JUSTICE aforesaid. In this
regard, this Court holds the view that, it cannot be true that OSMAN JALLOH
actually sought the opinion of the then Learned CHIEF JUSTICE who stated his
position as aforesaid and never in fact did any research confirming that the
position of the Learned CHIEF JUSTICE was supported by law. It is evident
that, if OSMAN JALLOH was bold enough to utter these statements aforesaid,
then evidence should be available that the then GHIEF JUSTICE stated a
position as aforesaid and that evidence should also be available that the position
of the then learned CHIEF JUSTICE aforesaid is supported by law. The failure
of OSMAN JALLOH to bring forward such evidence, the burden of which lics on
him, Is suggestive of the fact that if such evidence is brought forward it would
be adverse to him and bring out the fact that he is not saying the truth about
approaching the then CHIEF JUSTICE. In the case LANSANA & ELEVEN
OTHERS v REGINAM 1970-71 ALR SL 186 at page 236 it was held as follows

It is trite law that when available evidence is not called there is a
presumption that if such evidence was called, it would bo adverse to the
party on whom the burden lies and who fails to call such evidence’

This Court holds the view that the presumption that, if the evidence of the
statement of OSMAN JALLOH as lo the position of the then CHIEF JUSTICE
aforesaid and the evidence of the statemont of OSMAN JALLOH as to his
research done on the position of the !earned CHIEF JUSTICE were called, it
would be adverse to OSMAN JALLCH is one presumption that cannot, in any
way be rebultable by the simple fact that, on the assumpticn that the
appointment of OSMAN JALLOH as a Notary Public was in breach of Section
2(T) of the NOTARIES PUBLIC ACT aforosaid it g rat an R R N IR
wRTCT e preacn msell was discovered butb the Hmo ar wnich the broach
occurred. On the occurrence of the breach itself. the act constituting the breach
is regarded as a nulfity. It would be as if it never happened. In this regard. the
subsequent passage of time would never cure that nutlity. Clearly the anly thing
vihich could have been done by the then learned CHIEF JUSTICE in tho
circumstance, was for him to declare the appomtment of OSMAN JALLOH nu!|
and void. In the case LANSANA & ELEVEN OTHERS v REGINAM 1970-71
ALR SL 188, the facts which are that as outlined at page 228 it was contended
thatthe appointment of MR METZGER as ACTING ATTORNEY GENERAL was
null and void. as he did not have the necessary gualifications set out in the
Conslitution to be eligible for that post the requirements being. in order that o
person may be appointed to this office he should have been 3 Judge of a lich
Court in the Commonwealth or a Lawyer of Ten (10} years standing. such
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requirements which MR METZGER himself admitted as not having and that
when he was appointed as ACTING ATTORNEY GENERAL in June 1967, he
had no status to hold this office. Notwithstanding the amendment of the
Constitution with a view to rectifying the defect, in 1969 with retrospective effect
as from 1 June 1968, the same which was contended that, applying this
principle, MR METZGER did not in June 1967 regain the status of ACTING
ATTORNEY GENERAL which he never had by the constitutional amendment
aforesaid, TAMBIAH JA held at page 229 as follows:

‘I have considered this subniission carefully and there is merits in his
contention. The only way Parliament could have given IR METZGER the
status of Acting ATTORNEY GENERAL retrospectively from June 1967
was by mentioning his name in the Constitutional amendment and making
a provision that he would be deemed to be the Acting ATTORNEY
GENERAL as from 15t June 1967. This was not done, so that both on the
law as well as on the facts, MR METZGER was not the Acting ATTORNEY
GENERAL at the time and the approval to the fiat had no validity’'

AUGUSTINE SORIE-SENGBE MARRAH is the Legal Practitioner who issued
outthe Originating Summons dated 14% May 2019 against the Plaintiff/Applicant
herein seeking a Declaration from a dudge of the High Count of Sicrra Leone
that. in view of the fact that the Plaintif/Applicant signed and was enrclled in the
Permanent Reyisler of Legal Practitioner on the 14" January 2011 he was not
qualified to be nominated and elected as g member  of  the
Defendants/Respondents. In answer to the PlaintifffApplicant's contention
above that, AUGUSTINE SORIE-SENGBE MARRAH commiemocrated his tentn
vear in the Leaal Profession ar his lenath af aoniica ar cbnmiion o oot
cateorealto ne Barof Slerra foong, OSMAN JALLOH deposes it his affidavit
sworn to on the 21 January 2020 at paragraph Nine (9) that he has been
informed by AUGUSTINE SORIE SENGBE MARRAH, which he verily believes
that his reference to himself as a lawyer relates to the qualification he attained
upon being called to the Bar and to his mind there is g dichotorny between a
Lawyer and a Legal Practitioner.

This Court is constrained to say that, the statement of OSMAN JALLOH
aforesaid iIs incomprehensible. It should be pointed out that in the course of the
proceedings herein and when asked o determine the status of one who has
been called to the Bar but is yet to commence pupillage. O. JALLOH ESQ. of
Counsel for the Defendants/Respondents submitted that one would be an
ungualified person within the meaning contained in Section 1 of the LEGAL



39

PRACTITIONERS ACT 2000. This Court holds the view that, whereas it is true
that one who has been called to the Bar but is yet to commence pupillage cannot
be referred to as a Legal Practitioner within the meaning of Section 1 of the
LEGAL PRACTITIONERS ACT 2000, he cannot be referred to as unqualified
person. Clearly, if the holding of this Court is wrong, why then would
AUGUSTINE SORIE-SENGBE MARRAH commemorate his tenth year in the
Legal Profession or his length of service or standing based on his date of call to
the Bar of Sierra Leone on which said date he was an unqualified person.
Obviously the fact as admitted by OSMAN JALLOH himself that AUGUSTINE
SORIE-SENGBE MARRAH references himself as a ‘Lawyer relates to the
qualification he attained upon being called to the Bar. in other words on the day
he qualified as a Barrister-at-Law, which in itself is a distinct Legal Profession
of itself, means that he cannot be referred to as an unqualified person in the
Legal Profession, or his length of service or standing been based on his date of
call to the Bar of Sierra Leone. It would seom then that, by his statement that
AUGUSTINE SORIE-SENGBE MARRAH referencing himsclf as a Lawyer
relates to the qualification he attained upon being called to the Bar. it is only a
Barrister-at-Law who is referred to as a Lawyer and that a Legal Practiioner is
not. This Court helds the view that this cannot be true in every sensa of it
Clearly, OSMAN JALLOH has not in any way. substanliated his statemeant that
there is a dichotomy between a ‘Lawyer and a ‘Legal Practitioner’.
Substantiating the fact that. indeed there is no dichotomy hetwean 3 Lavyer
and a Legal Practitioner one only needs to consider Section 19(1) of the LOCAL
COURTS ACT 2011, the samea which provides thus:

‘No Legal Practitioner, other than a practitioner who is a party and acting
solely in his own bohalf. or other norsons may appear hofare tha | aeq}
Court on behalf of any party to any proceedings therein'

if it is true then that there is a dichotomy between a Lawyer” and a "Legal
Practitioner’, can it be said that a Barrister-at-Law who cnly could he referred to
as a ‘Lawyer but s yet to become a lLegal Practitioner has a right of audience
at the Locai Courts ? Obviously, it cannot be disputed that, the answer to this
Guestion is a resounding ‘No' and it is so by reason that there could be no
distinction between a "Lawyer and a ‘Legal Practitioner’ otherwise wity is 1 that,
the contents of Section 36 (2) of the LEGAL PRACTITIONERS (CODE OF
CONDUCT) RULES 2010 which provides that the words Lawyer. 'Legal
Practitioner’ or "Senier Advocate’ shall not appear in elcction posters or
hanners. immediately preceding or following the candidate. who is a Legal
Practitioner’'s name, does not seem ‘o distinguish between a Lawyer and o
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‘Legal Practitioner’ 7 Obviously, it cannot be disputed that, the answer to this
question is that, there is no dichotomy whatsoever, between a ‘Lawyer and a
‘Legal Practitioner’. It cannot be disputed further that, in the Magistrates Court
where you find mostly Barristers-at-Law plying their trade, they are referred to
as ‘Lawyers’ by the Magistrates who seek their whereabouts from litigants. So
aiso is it a fact that in the Superior Courts of Judicature where you find only
L.egal Practiticners plying their trade, they are also referred to as ‘Lawyers’ by
Judges who seek their whereabouts from litigants. This Court holds the view
thatindeed, there is no dichotomy between a ‘Lawyer’ and a ‘Legal Practitioner
in the context in which it Is used in Sierra Leone and hereby overrules the
statement of OSMAN JALLOH in this regard aforesaid.

In his bid to substantiate the fact that the manner in which 'standing’ is perceived
and how it has been computed has not changad frem the way it was from 1941
and subsecguent to the passing of the LEGAL PRACTITIONERS ACT 2000, |
SORIE ESQ. the PlaintifffApplicant-in-person specificaliy menticnad that, ho
has aiways paid for practicing certificates bascd on prescribed fecs conputed
from the year of his call to the Bar on the 4 October 2000, but that in 2019, a
practicing certificate was isstied to him based on prescribed fees computed from
the year of his signing and enrolment in the Permanent Register of Logal
Practitioners. It cannot be disputed that, what | SORIE ESQ ntends
questoning s whether this change would amount to a shift from the position
determined above about the meaning of standing and how it is computed.
Sections 19{1) and 19 (2) of the LEGAL PRACTITIONERS ACT 2000 provides
as follows:

‘A Leaal Practitionor. othor than the ATTORNFEY GENERAL Ar 2 ! rig:?
Practiticner employed in the public service, shall not practice as &
Barrister or Solicitor or both except in accordance with a practising
certificate issued by the Council, in the appropriate form duly stamped,
entitling him to practise in the capacity or capacities specifiect in the
certificate and every Legal Practitioner other than the Attorncy-Genoral or
a Legal Practitioner employed in the public service shall, for every year in
which he wishes to practice law take out a practising certificate or as the
case may be, renew his practising certificate, by appropriately completing
application forms and by paying the fee prescribed by the Council in that
behalf’

[tis evident from the above that itis the Defendants/Respondents nerein who
are tasked with the responsibiity of prescribing the fees to be paid for practicing
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certificates. It is clearly seen from Exhibits ‘19> which are application forms to
take out or renew practising certificates, annexed to the affidavit of IBRAHIM
SORIE, sworn to on the 30" May 2019, fees prescribed by the
Defendants/Respondents for practicing certificates for the year 2012, 2013,
2014, 2015 and 2016 was based on one’s year of his call to the Bar. As seen
from Exhibits "177% annexed to the affidavit of IBRAHIM SORIE aforesaid the
fees prescribed by the Defendants/Respondents for practising certificates for
the year commencing 1% January 2017 was changed and was now based on
one’s year of his signing and enrclment in the Permanent Register of Legal
Practitioners with exceptions for Legal Practitioners who take out or renaw their
practising certificates for 2017 before 1% January 2017 based on one’s year of
his call to the Bar. As seen from Exhibit ‘'OSC 7' annexed to the affidavit of
ONIKE CHRISTINE SPENCER-COKER, sworn to on the 28" June 2019, the
fees prescribed by the Defendants/Respondents for Practising Certificates for
the year 2019 is clearly based on one's year of his signing or enrolment in the
Permanent Register of Legal Practitioners.

By reason that itis the Defendants/Respondents herein whao are tasked with the
responsibiiity  of prescribing foes for practising  certificate, neither  the
Plaintiff/Applicant nor any Legal Practitioner for that matter can caimplain about
the changes made aforesaid. It is clear that the changes made by the
Defendants/Respondents aforesaid, were done so as to reflect their position
that the computation of standing is from date of signing or enroiment in the
Permanent Register of Legal Practitioners. On the other hand and from the
above, the SIERRA LEONE BAR ASSOCIATION continued to fix subscriptions
and related fees from its members, based on from year of call and not year of

enrolmant ne siaping of the Doravanaet Qocdagbar of Lomnal Degeiitione v g o
aiter the changes made by the Celendants/Respondaents aforesaia, rowover
even though the changes made aforesaid. changes what fees for practising
certificates for Legal Practitioners are hased on, from date of call to the Bar to
date of signing and enrolment in the Permanent Register of Legal Practitioners.
they do not in any way affect the meaning of standing and how it is computed
as detenmined above. in the context in which & is used in the LEGAL
PRACTITIONERS ACT 2000. The vossible cffect which the changes aforesaid
might have would be that funds accruing the Defendants/Respondents would
reduce as cvidently seen by the fact that of the One Million Sierra Leone Leones
(SLL 1.000.600.00) sent by the Plaintiff/Applicant for Practising Certificate for
the year 2019 only Five Hundred Thousand Sicrra Leone Lecnes (SLL
500.000.00) was accepted by the Defendants/Respondents. This in turn would
lead to the absurd effect that seniority at the Bar weuld be significantly difforent
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when locked at from the perspective of the SIRRRA LEONE BAR
ASSOCIATION from the perspective of the Defendants/Respondents, the effect
peing that one who is more senior to another at the Bar would be paying higher
subscription fees to the SIERRA LEONE BAR ASSOCIATION but would be
paying less than the other for Practising Certificates to the
Defendants/Respondents.

In addition to the mentioning of the fact that, his paid fees for Practicing
Certificate for several years prior to 2019 based on his year of call to the Bar
out that in 2019, the same was charged and based on his date of signing and
enrolment in the Permanent Register of Lega! Practitioners, |, SORIE ESQ.
Plaintiff-in-person mentioned that prior to 18" December 2018, he had acted as
Pupil Master for several Pupil Barristers and Solicitors. the same which was
mentioned also. in a bid to substantiate the fact that the manner in which
'standing’ is perceived and how it has been computed has not changed from the
way it was frem 1941 and subsequent to the passing of the LEGAL
PRACTITIONER ACT 2000. Whereas, as determined above. the change in
prescribing fees for Practising Certificates from based on year of call to basad
on the signing or enrolment in the Permanent Register of Legal Practitionoers

does notin any way affect the meaning of standing and how it is computed, the
pertinent quostion which now require an answer is that does Exhibit ‘21" being
a Notice dated 18" December 2018 annexed to the affidavit of IBRAHIM SORIE
sworn to on the 30" May 2019, the same which after its issuance by MOHAMED
PA-MOMOH FOFANAH the Defendants/Respondents herein. stopped allowing
the Plaintifff/Applicant to act as Pupil Master caused a change in the meaning of
standing and how it has been computed by the Defendants/Respondents 7 As
stated above it has been establishod that the Defendants/Respondents have

nol even onue submillod, admittng thal Exivbit 271 aforeswa was an attompt
made by them to change the rm,aning of Standzng and how it has baaen
computed over the vyears in Sierra Lecne  frem 1941, The

Defendants/Respondents have consistently denied this and insisted that [xhibit
‘21" aforesaid was issued to clarify what the meaning of standing is and how it
s computed as provided for in the LEGAL PRACTITIONERS ACT 2000 in
contrast to how it has been vcerceived to be abeit a mistake by the
Defendants/Respondents herein. In this regard. it is this Court which is left with
the responsibility of answering the question above. Scction 10 (b) of the LEGAL
PRACTITIONERS ACT 2000 provides as follows:
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‘A person qualifies for admission as a Legal Practitioner if, inter alia, he
has served a period of pupillage of not less than twelve (12} months with
a Legal Practitioner of at least Ten(10) years standing in Sierra Leone’

Clearly the above requirement stipulates that to be a Legal Practitioner and
practice as such in Sierra Leone one must first serve a period of pupiliage of not
less than twelve (12) months with a Legal Practitioner. Secondly that Lega!l
Practitioner” with whom you intend fo serve the period of pupillage with
aforesaid, must be of alleast Ten (10) years standing in Sierra Lecne. In other
words, to be regarded as a Legal Practitioner, it should be delermined that the
Legal Practitioner witli whoim you inlend fo do your pupillage with is a Legal
Practitioner within the meaning of a 1 egal Practitioner in accordance with the
LEGAL PRACTITIONERS ACT aforesaid. and also determine the number of
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done, two separate and distinct requirements to be defermined. If one were to
determine the position as fo who is entitied to be a Pupi! Masier in accordance
Section 10 (b) aforesaid, a Pupil Mastcr must be both a Barrister-at-lLaw and &
Solicitor of the High Court of Sierra Leone, his standing at the bar which should
be of atleast Ten (10) years, the same computed from his date of call {o the Bar
of Sierra Leone, having determined as above the meaning of standing and its
computation in the context in which it is usced in the LEGAL PRACTITIONERS
ACT 2000 to be from the date of call to the Bar,

it cannot be disputed that, it Exhibit 271" aforesaid, stipulales that a Legal
Practitioner shall only be qualified {o act or serve as a Pupil Master if such Legal
Practitioner has been admitted or enrolied as a Legal Practitioner for a period
of at least Ten (10) years after his/her name has been entered into the Roll of
Court/Permanent Register, then the reguirement of determining the standing of
a Legal Praclitioner befare he is deemed to be qualified to act ar serve as a
Pupil Master would no longer be necessary. Clearly, the stipulation above would
in effect change the wording of Section 10(b) of the LEGAL PRACTITIONERS
ACT 2000 to read thus:

‘A person qualifies for admission as a Legal Practitioner if, inter alia, he
has served a period of pupilfage of not less than Twelve (12} months with
a Legal Practitioner who has been admitted and enrolled as such for a
period of at least Ten (10) years in Sierra Leone’,

Itis clearly seen that the word 'standing’ does not appear in the wording above.
This would in effect mean that, to determine who is entitled to be a Pupt Master.
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one would not need to separately and distincliy determine whelher he is a Legal
Practitioner within the meaning in accordance with Section 1 of the LEGAL
PRACTITIONERS ACT 2000 and determine his standing at the Bar {o be of at
teast Ten (10) years, the same computed from his dale of cail to the Bar. but
onily determine whether he is a Legal Practitioner who has been admitied or
enrolled as such for a period of at least Ten (10) years in Sierra Leone. The
distinction between the two positions aforesaid is that whereas as regards the
position stipuiated in the LEGAL PRACTITIONERS ACT 2000, cne would have
to consult the Rell of Courts/Permanent Register to determine if one is a Legai
Practitioner and separately determine whether he is at least Ten (10) years
standing by consulling his certificate of call to the Bar, the position as stipulated
by the Defendants/Respondents herein or contained in Exhibit 21" aforesaid
requires one to consult only the Roll of Courts/Permanent Register to determine
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a period of at ieast Ten (10) years in Sierra Leone. Surely. this latter position
cannot be position based on the former position as in the CONSTITUTION OF
SIERRA LEONE 18381 and the LEGAL PRACTITIONERS ACT 2000. This
Court holds the view that the issuance of the position as expressed in Exhibi:
21" aforesaid s an alempt made by the Defendants/Respondents herein to
change the meaning of standing and the way it has been computed over the
years, on the pretext that the said change is what the provisions of the LEGAL
PRACTITIONERS ACT 2000 is tc be interpreted as, notwithstanding that, they
the said Defendants/Respendents have mistakenly interpreted it in a manncr in
which the meaning of standing and the way it has been computed over the
years is.

it has been sufficiently established above, that the termi standing has had only
one meaning, the said meaning and how it has been computed has been from
the date of call to the Bar, the sane which could only have been derived from
the Common Law. It has been further established above that this Comnien Law
meaning and computation of standing is what has been consistently used to
terpret standing by all the relevant bodies and persens involved in the Legal
Profession in Sierra Leone for close to a century. Clearly, standing in this regard,
enjoys the status of a continued consistent interpretation. In the Tenth Edition
of CRAIES ON LEGISLATION, A PRACTITIONERS GUIDE TO THE
NATURE, PROCESS, EFFECT AND INTERPRETATION OF LEGISLATION.
edited by DANIEL GREENBERG and BERWIN LEIGHTON PAISNER under
the rubric ‘Presumption of continued consistent interpretation’ at paragraph
19.1.22.1.2 at pages 760 to 761 it is stipulated thus:
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‘Although the Higher Courts will not be held back from correcting a
judicial mistake merely becausc it is a mistake of long standing, in
defermining whether or not to reach a decision which will have the cifect
of changing the way in which the law has been understood or applied, the
extent to which people have relied on the previous state of the law, and
their justification for doing so, is al best one fact to be taken into account.
In some cases the presumption can be quite strong: if all the different
classes of persons affected by a statutory schlicie have consistentiy
applieditin a certain way over a period of decades without objection heing
taken, the Court arc likely to incline towards prescrving the long standing
understanding, partly because it can be taken to shhow what must have
been originally understood as the legislative intent’.
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above, it cannol be said that the position of the law as to the interpretation of
standing and its computation which operated before the passing of the LEGAL
PRACTITIONERS ACT 2000 was a mistake which was being corrected by the
position expressed in Exhibit 21" aforesaid. The meaning of standing and how
it has been computed as from date of call to the Bar. have consistently been
applied as such for close to a century in Sierra Leone. Clearly. the position e
expressed in Exhibit ‘21" aforesaid that standing shall be computed as at from
the date of signing and enroliment iy the Pemmanent Register of [egal
Praclitioners will have the effect of changing the way in which the law has been
understood or applied, the extent to which people have relied on it and their
justification for doing so. In this regard, this Court would incline towards
preserving the long-standing understanding of the interpretation of standing and
its computation because it can be taken to show what the Legisiature intended
it to mean in the context in which it is uscd in the LEGAL PRACTITIONERS
ACT 2000. in the case between [SLE OF ANGLESEY COUNTY COUNSEL &
ANOTHER and THE WELSH MINISTRIES & OTHERS (2010) QB 163,
CARNWATH LJ stated as follows:

‘Where an Act has been interpreted in a particular way without dissent
over a long period, those interested should be able to continue to order
their affairs on that basis without risk of it being upset up by a novel
approach’.

As has been repeatedly stated above, the meaning of the word 'standing and
how it has been computed as from date of call to the Bar as used in several
legislation has been interpreted as such, in that way without dissent since 1837




D

and the passing of the NOTARIES PUBLIC ACT aforesaid. |t cannot be
disputed that it is this same interpretation which has been adopted by the Legal
Profession in Sierra Leone who have computed both standing and senicrity al
the Bar from date of call as can be seen from Exhibit 40 which is 4 publication
of the SIERRA LEONE LAW REVIEW 2000, containing a list of Legal
Practitioners with boih their dates of call to the Bar and enroclment, and Exhibit
40" which is the COUNCIL OF LEGAL EDUCATION SIERRA LEONE LAW
SCHOOL SOUVENOIR HANDBOOK AND STUDENT PASS LIST 1989 -
2006 EDITION, containing a list of those who passed the Bar final exams and
called to the Bar on dales, in the order of senlority, both Exhibits 40 and ‘41
annexed to the affidavit of IBRAHIM SORIE. sworn to on the 30" May 201G, It
cannot be disputed further that it is this same long standing interpretlation’ that
the Defendantis/Respondents herein have adepted when they allowed the
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Barristers and Soficilors, by computing standing’ as from date of cali to the Bar.
{ cannol be disputed alsc that it is this same iong standing interpretation that
several Lega! Practitioners themselves who are vehemently opposcd to this
long standing interpretation of standing have used. when SONKITA CONTEH
in a campaign poster held himself out as a Legal Practitioner of over Fifteen (15)
years standing. his computation of standing being from date of call {6 the Ba; of
Sierra Leone. when OSMAN JALLOH held himself out to the public in a webhsite
page of YADA WILLIAMS & ASSOCIATES. his computation of standing which
could only have been from his date of call to the Bar of Sierra Leone, when the
said OSMAN JALLOH held himse!f out to be appointed a Notary Public his
computation of standing being from the date of his call to the Bar of Sierra Leone
and when AUGUSTINE SORIE-SENGBE MARRAH who i a newspaper
publication commemorated his Tenth year in the Legal Profession or his length
of service or standing based on his date of call to the Bar of Sierra Leone. In the
circumstance, it is the Defendants/Respondents herein who should be the
persons having the responsibility of ordering the continuance of the long
standing interpretation of standing aforesaid, without the risk of it being upset
by the position as stated in Exhibit ‘21" aforesaid. annexed to the affidavit of
IBRAHIM SORIE, sworn to on the 30" May 2019, the same which, to all intent
and purpese, introduces a novel approach to the interpretation of standing as
being from the date of signing and enrolment in the Permanent Register of Legai
Practitioners, issued by the very Defendants/Respondents on the 18"
December 2018, under the chairmanship of MOHAMED PA-MOMO FOFANAIA.

I is clear that, the Defendants/Respondents herein have not disputed the fact
that, prior to the enactment of the CONSTITUTION OF SIERRA LEONE 1991
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and the LEGAL PRACTITIONERS ACT 2000, the Common Law meaning of
standing has been percetved to be the length of service or experience or
position determined by his/her senionily or status of one in the Legal Profession

and the way of how has been computed has been from date of call to the Bar,
in the context in which it was used in several legisiation since 1937. Even though
that, as established above, the coniex! in which standing has been used in the
LEGAL PRACTITIONERS ACT 2000 as to its meaning and how it is computed
from the dale of call to the Bar remains the same as it was, pilor to the
enactment of the CONSTITUTION OF SIERRA LEONE 1991 and the LEGAL
PRACTITIONERS ACT 2000, this Court holds the view that the interpretation
of the contents of Exhibit 21 aforesaid should be considered in another
perspective i that, what f  the message sent out by the
Defendant%/r\csxaondents by the ssue of Exhibit 21 aforesaid was thal. the
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PRACTITIONERS ACT 2000, changed the Commm Law meaning of standing
and its computation aferesaid from date of call to the Bar to date of signing or
cnroliment in the Permanent Register of Legal Practitioners. But in order for thie
Court to determine whether or not there were any intentions by the Legislature
to change the Common Law meaning of standing and its computation by the
enactment of the LEGAL PRACTITIONERS ACT 2000, it must first consider
what, if at all, the mischief that the LEGAL PRACTITIONERS ACT aforesaid
meant the remedy. In the Fourth Edition Reissue of HALSBURY'S LAWS OF
ENGLAND at paragraph 1474 under the riibric ‘construction by reference to
the mischief’ it is stipulated thus:

‘Parliament intends that an enactment shall remedy a particular mischief.
The term mischief as used in statutory interpretation, has two different
meariings. It may refer to a defect in the existing law (the [egal mischicf)
or to a mischief on the ground that is a factual condition that is causing
concern. This may be called the social mischief. Whife a mischief on the
ground may correspond to a defect in the faw, this is not necessarily so.
Other social mischiefs may be beyond the reach of the law aftogether. It
is therefore presumed that, Parliament intends that the Court when
considering, in refation to the facts of the instant case, which of the
opposing constructions of the enactment corresponds to its legyal
meaning should find a construction which applies the remedy provided
by itin such a way as to suppress that mischief’



It cannot be disputed thal prior to the enactment of the LEGAL
PRACTITIONERS ACT 2000, the LEGAL PRACTITIONERS ACT CHAPTER
11 of the LAWS OF SIERRA LEONE 1960 was the primary Legislation for
Legal Practitioners in Sierra Leone. Sections 3 and 5 of CHAPTER 11 aforesaid
provided for the CHIEF JUSTICE to be responsible for the admission and
enrolment of Legal Praclitiocners in Sierra Lecne. Section 4 of CHAPTER 11
gave the CHIEF JUSTICE the sole power to refuse to admit a person. not
withstanding the fact that he/she may have the required gualifications of Lega
Praclitioner. This was glaring in the sense that the CHIEF JUSTICE could refuse
to admit one on subjective grounds and that the affecled person had no
recourse by reason that there was no statutory path {or the decision (o be
reviewed The COUNCIL OF LEGAL EDUCATION ACT 1589 tried to curtail
fact that by virtue of Section 15 of the COUNCIL CF LEGAL ERDUCATION ACT
aforcsaid, THE CHIEF JUSTICE still had the right to refuse {o adimit a person
as a Lega! Practitioner, that nght was somewhat curtailled by the newly created
right of review by the High Court upon the application by the aforesaid person.
Clearly, even though Section 15 aforesaid though better than the state of law
that existed under CHAPTER 11 aforesaid, it still had the undesirable effect of
having the CHIEF JUSTICE still being able {o determine the fate of the Applicant
or influence the oulcome, since as head of the Judiclary he was the one who
would assign the matter to a Judge of his choosing. The LEGAL
PRACTITIONERS ACT 2000 took away from the CHIEF JUSTICE entirely, the
power of admission and placed it in the purview of the newly created GENERAL
LEGAL COUNCIL, the Defendants/Respondenis herein. Section 14 ¢f the
LEGAL PRACTITIONERS ACT aforesaid, ailso  passed on  ihe
Delendantis/Respondents herein the right to refuse admission bul temperad that
right with {he right to the affected person {o have that decision reviewed by {he
High Court.

Clearly, it cannot be disputed that the mischief which the | egislature intended
to remedy by passing the LEGAL PRACTITIONERS ACT 2000 was so that the
CHIEF JUSTICE no longer had anything to do with admissions and enrolment
of Legal Practitioners in Sierra Leone. Consequently the risk of undue influence,
bias or an unfair hearing/outcome was significantly reduced, if not eliminated
altogether. [t cannot be disputed though that, the long standing Commeon Law



iterpretation of the meaning of standing and its computation as being from the
date of call lo the Bar, has never created any mischief for which a remedy. and
in this case the so calied remedy of construing sianding as been computed
from the date of signing or enrolment in the Permanent Register of Legal
Practilioners, would apply to, in such a way as to suppress that non-existent
mischief. it cannot be disputed further that the matier of whether or not there
were any inlentions by the Legislature to change the Common Law meaning of
standing  and its  compulation. by the enactment of ihe LEGAL
PRACTITIONERS ACT 2000, would have been put to rest at this juncture, with
this Court delerminina that there were no intentions by the Legis'ature to change
the Common Law interpretation of standing aforesaid However and for the sake
of argument, what would be the posilion of the law if it were assumed that the
long standing interpretation of standing aforesaid created a mischief for which
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computing standing as from date of signing cr enrolment in the Permanent
Register of Legal Practitioners was provided. In the Fifth Edition of BENNION
ON STATUTORY INTERPRETATION by F.A.R. BENNION under the rubric
‘special protection for the common law’ at page 817, it is stipulaled as
follows:

‘that the carly struggles of the Comumon Law to establish itself against the
claims of the King led Judges to shied itself from statutory encroachiment,
These efforts produced the theory that an Act was presumed not to be
intended to change the Common Law. Thus COKE said that, it is a maxim
in the Common Law that a statute made in the affirmative without any
negative expressed or implied doth not take away the Common Law’.

In the Tenth Edition of CRAIES ON LEGISLATION, A PRACTITIONERS
GUIDE TO THE NATURE, PROCESS, EFFECT AND INTERPRETATION OF
LEGISLATION edited by DANIEL GREENBERG and BERWIN LEIGHTON
PAISNER under the rubric ‘Presumption against legislative interference
with Common Law’ at paragraph 14.1.7 at page 637, where it was siipulated
that despite the increasing shift towards control by legisiation, there remains a
rebuttable presumption that the legislature does not intend to alter a clearly
established principle of law so that in many cases the Courts have rejected a
nossible interpretation of legislation on the grounds that it would involve a
significant departure from pre-existing Common Law. without the departure
being expressly provided for a necessary implication from the context of the
provision, the case between ARTHUR and BOKENHAN (1708) 11 Med 148.
was referred to, in which it was said at page 150 that:




‘Statutes arc not presumed to make any alteration in the Common Law
further or otherwise than the Act doth expressly declare’.

in the case between MARTHA GREEN and ASSOCIATED NEWSPAPERS
LIMITED 2004 EWHC 2322 (QB), LORD JUSTICE BROOKE in the Judgement
of the Court stated al paragraph 62 that, first principle in statutory interpretation
would also rule out the dismanting of Judge made law by Stealth (in the
absence of necessary implication) and referred to the case between BLACK-
CLAWSON INTERNATIONAL LTD. and PAPIERWERKE-
ASCHAFFENBURG AG (1975) AC 591 where LORD REID said at page 614
that:

~
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in the absence of any clear indication to the contrary, Parliament can be
presumed not to have aftered the Common Law further than was
necessary to remedy thic mischief. Of course it may and quite often docs
go further. But the principle is that if the enactment is ambiguous, that
meaning which relates the scope of the Act to the mischief, should not be
taken rather than a diffcrent or wider mieaning which the contemporary
situation did not call for’.

LORD JUSTICE BROOKE further, in the case between MARTHA GREENE
and ASSOCIATED NEWSPAPERS LTD cited above, at paragraph 64 referred
to the case between ROTTERMAN and COMMISSIONER OF POLICE FOR
THE METROPOLIS (2002) 2 AC 692 where LORD HUTTON said at paragraph
75:

‘It is a well-established principle that a rule of the Common Law (s 1ot
extinguished by a statute unless the statute makes this clecar by express
provision or by clear implication’.

In the case R against SECRETARY OF STATE FOR THE HOME
DEPARTMENT, EXPARTE PIERSON (1888) AC 539 LORD BROWNE-
WILKINSON said at page 573 that:

‘Parliament is presumed not to have intended to changc the common law
unless it has clearly indicated such intention either expressly or by
necessary implications’.
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In a CONGRESSIONAL RESEARCH SERVICE REPORT titled STATUTORY
INTERPRETATION: General Principles and Recent Trends, done by LARRY
M. EIG dated September 24 2014 under the rubric ‘Departure from Common
| aw or Established Interpretation’ it is stipuiated at page 20 that.

‘Congress is presumed to legislate with knowledge of existing Common
law. When it adopts a statute, related Judge made law (Common Law) is
presumed to remain in force and work in conjunction with the new statutc
absent a clear indication otherwise. The normal rule of statutory
construction is thatl if congress intends for legislation lo change the
interpretation of a judicially created concept, it makes that intent specific’.

Havina established above that the Common Law meaning of standing. to be the
|
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slatus of one in the Legal Profession and the way how It has been computed
has been from date of call to the Bar, did not create any mischiefl for which the
passing of the LEGAL PRACTITIONERS ACT 2000, changed is meaning and
computation aforesaid from date to call to the Bar to date of signing or enrclment
in the Permanent Register of Legal Practitioners as a remedy. it s clear from
the above that by the enactmentand adeption of the LEGAL PRACTITIONERS
ACT 2000 it is presumed that the Common Law meaning of standing and iis
computation aforesaid would remain in force and work cunjunction with the
LEGAL PRACTITIONERS ACT 2000. The presumption aforesaid, has not
been rebulted, by reason thal there is absolutely no provision contained in the
LEGAL PRACTITIONERS ACT 2000, clearly expressing an intention to change
the Common Law position aforesaid or from which such an intention can blS
inferred. In this regard, the Defendants/Respondents position that the
computaticn of standing as from the date on which one signs or enrol in the
Permanent Register of Legal Practitioners as expressed in Exhibit 27
aforesaid, the same being a Notice dated 18" December 2018 issued by
MOHAMED PA-MONMO FOFANAH, Chairperson of ihe
Defendants/Respondents annexed to the affidavit of IBRAHIM SORIE, sworn to
on the 307 May 2019, cannot in any way be the position based on the LEGAL
PRACTITIONERS ACT 2000.

7

What remains to be determined is, whether by the enactment and adoption of
the CONSTITUTION OF SIERRA LEONE 19891, the presumption that the
Common Law meaning of standing and its computation aforesaid was rebutled
and or whether the Defendants/Respondents position as expressed in Exhibit
‘21" aforesaid, is the position based on the CONSTITUTION OF SIERRA
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[LEONE aforesaid. In other words is the computation of standing as expressod
In Exhibit 27" aforesaid to be from the date of signing or enroment in the
Permanent Register of Legal Practitioners, be the position which the
CONSTITUTION OF SIERRALEONE 1991 expresses? It cannot be disputad
that. the question aforesaid, is the most central guestion which this Court is
required to answer, the answer of which cannot in any way be avoided. Surcly.
if this Court cannot avoid giving an answer {o the question aforesaid, then & s
bound to consider and interpret the most suitable provision in the
CONSTITUTION aforesaid that, relales {o ‘standing’. By reason that as
established above, the Common Law meaning of standing. is the ienath of
service or experience or position determined by his/her seniority or status of one:
in the Legal Profession the most suitable provision which would gualify for
interpretation would be that provision in the said CONSTITUTION directly linked
tn tho 1 omnl nrnfaccimm MYinvdianiein b mmmnmd b il ) 4t st S
aforesaid. can be no other than the provisions regarding the appointnient of
Judges of the Superior Courts of Judicature. by reason tha! qualifications for
their appointment is squarely based on their length of experience in the [Lega!l
Profession. This Court holds the view that the only suitable provision(s) which
qualify for interpretation by this Court, in this regard. are Sections 135(3) and
135(4) of the CONSTITUTION OF SIERRA LEONE 1991,

Itis seen thatthe Defendants/Respondents themselves have severally admitied
to the fact that it is absolutely necessary to interpret Sections 135(3)and 135(4)
atoresaid in order for the Court to successfully determine the answers o the
questions herein. sought by the application herein. In this regard. reference is
made to Exhibit ‘46" annexed to the affidavit of IBRAHIM SORIE. sworn to on
the 30" May 2019, the same being, a legal analysis which the Plaintiff/Applicant
claim is what the Defendants/Respondents considered before reaching its
decision to restrict the right to serve as Pupil Masters to only those who had
been enrolled or signed the Permanent Register of Legal Practitioners for at
least Ten (10) years, the said claim which the Detendants/Respondents herein
do not in any way controvert. Contained in Exhibit ‘46’ aforesaid, the issues
outlined for the consideration of the Defendants/Respondents are whether the
call to the Bar Certification of the COUNCIL OF LEGAL EDUCATION gualifies
as admission and enrolment as a Legal Practitioner and whether the call to the
Bar Certification means a person is entitled to practice as Counsel. As contained
in Exhibit 46" aforesaid. the applicable rule aiding the determination of the



issues  aforesaid were infer alle. Seclions 135(3) and 135(4) of the
CONSTITUTION OF SIERRA LEONE 1991 In the absence of any evidence to
the contrary, this Court hoids the view that. it was the Defendants/Respondents
interpretation of inter alia Seclions 135(3) and 135(4) aforesaid that led them to
issue out Exhibit 21" annexed to the affidavit of IBRAHIM SORIE sworn tc on
the 30" May 2019. the same which is a Notice dated 187 December 2048, that
a Legal Practitioner shall only be qualified to act or serve as a Pupil Master if
such Legal Practitioner has been admitted and enrolled as a Legal Practitioner
fora period of at least Ten (10) years after his/her name has been entered into
the Roll of Court/Permanent Register.

Ancther instance of the Defendants/Respondents herein, acknowtedyging the
fact of the absclule necessity to interpret Sections 135(3) and 135(4) of the
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O JALLOH ESQ. of Counsel of the Defendants/Respondents thal, a Legal
Practitioner who is gualified to stand as a Pupil Master is akin to such persen
being qualified for appeintment as a Judge of the High Court which said
admission is contamed in Exhibit ‘20" annexed to the affidavit of 1ERAHIM
SORIE, sworn to on the 30 May 2079, Exhibit 20" aforesaid 1s an arlicle
published by OSMAN JALLOH aforesaid. which said fact that it was so
published by OSMAN JALLOH remains uncontroverted and which said aticle
advances the argument that standing is computed from date of enrciment in the
Permanent Register rather than from date of call to the Bar and that for one to
be eligible to serve as a Pupil Master one must have enrolled in the Permanent
rRegister for at least Ten (10) years. As contained in Exhibit ‘20 aforesaid.
OSMAN  JALLOH references  Sections  135(3) and 35(4) of the
CONSTITUTION aforesaid, in support of his view above. This Court holds the
view that if the analysis by OSMAN JALLOH of Sections 135(3) and 135(4)
aforesaid is correct, then the said OSMAN JALLOH effectively says that a Judge
of the High Court is the same as a Legal Practitioner who has been enrolled as
such for a period of at least Ten (10) years after his/her name was entered into
the Roll of Court/Permanent Register, the same which is the gualification
required for one to have the right to serve as Pupil Master pursuant to Section
10{b) of the LEGAL PRACTITIONERS ACT 2000.

It cannot be disputed that in the same vain as above, by the provisions of
Section 3(1){c) which requires the Defendants/Respendents herein to consist
of, inter alia, six practising Legal Practitioners of whoent three shall be of not less
than Fifteen (15) years standing and the rest of not less than Ten {10) years
standing, the intention was {o have those who serve as members of the
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Defendants/Respondents to be qualified to be a Court of Appeai Judge and a
High Court Judge respectively. It cannot be disputed that ultimately it is Section
135(3) and 135(4) of the CONSTITUTION OF SIERRA LEONE that one would
have to urn to, in order the determine who is qualified to be a High Court Judge
or a Judge of the Appeals Court and ultimately quaiified to be a Pupil Master
and who is qualified to be elected as member of the Defendants/Respondents
confirming the absoluie necessity to interpret Sections 135(3) and 135(4)
aforesaid, for this Court to successfully determine the answers 1o the guestions
aforesaid, brought by the application herem.
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the provisions of the CONSTITUTION OF SIERRA LEONE 1991 relating ie the
qualification and appointment of Judges under Seciion 135 of the same is
specific to persons seeking to become Judges of the Superior Court of
Judicature. O, JALLOH ESQ. submiited further that. it follows by reason of the
phrase, ‘for the purpose of sub section (3) of Section 135" as contained in
Section 135(4), the provision could only be applicable o persons seeking 1o
become Judges of the Superior Courts of Judicature and not in regard the
qualifications of a Legal Practitioner, if at all, an aiternate construction could be
ascribed to the section. As contained in the Defendants/Respondents statement
of case dated 2 - July 2019, at paragraph 13.6 al pages 32 to 33, Q. JALLOH
ESQ. submiiled also that:

‘the Plaintifi/Applicant seeks no such appointment to become a Judge of
tire Superior Courts of Judicature, hence conflating the provisions of the
CONSTITUTION aforesaid and those of the LEGAL PRACITTIONERS ACT
2000 in regard who is a Legal Practitioner by virtue of Sections 1, 3 and
19(b) of the LEGAL PRACTITIONERS ACT 2000 to suit the Plaintiff's
skewed interpretation that, by virtue of his call to the Bar, he is qualified
fo be elected to the GENERAL LEGAL COUNCIL in the Fifteen (15) ycars
and above category /s mischievous to say the least’.

This Court holds the view that, the submissions of O. JALLOH ESQ. above are
incomprehensible. Firstly, this Court does not comprehend how by reason of
the phrase ‘for the purpose of sub sections 3 of Section 135’ as contained
In Sections 135(4) of the CONSTITUTION aforesaid, the provisions under
sSection 135 could only be applicable {o persons seeking to become Judges of
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the Superior Courts of Judicature. Clearty and as scen from the above. the
Defendanis/Respondents applied the provisions of Section 135 to determine
the gualifications of Legal Practitioners who are guatfied to be Pupl Masters.
The Defendants/Respondents further applied the same provisions of Section
1535 to determine that a Legal Practitioner who is qualified to stand as a Pupll
Master is akin to such person being qualified for appointment as a Judge of the
High Courl. It cannot be disputed that the application of Section 135 of the
CONSTITUTION aforesaid, was cdonc by the Delendants/Respondents,
notwithstanding the fact that the Legal Practitioners aforesaid were not sceking
to become Judges of the Superior Courts of Judicature. in the same way as it
would be an unfair conciusion to make, before the matter is fully considered
that, because the Legal Practitioners aforesaid were not seeking 1o become
Judges, con latlng tho prowSIons of Seclion 135 of the CONSTI TUTION
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is gualfied to be a Pupll Ma&e:' and which said guailfications is akin to the
gualification to be a Judge of the High Court produces a skewed interpretation,
so also would it be an unfair conclusion made by O. JALLOH ESQ. lo make
before the matter is fully considered that, because the Plaintifi/Applicant herem
has not sought to become a Judge, conflating Sections 135(3) and 135(4) of the
CONSTITUTION aforesaid with provisions of the LEGAL PRACTITIONERS
ACT 2000 produces a skowed interpretation that. by vitue of the
Plaintiff/Applicant’s call to the Bar he is qualified to be clected to the GENRAL
LEGAL COUNCIL, the Defendants/Respondents herein in the Filteen (15) years
and above calcgory.

It should be pointed out that the complaint of the Plaintiff/Applicant hereinn is that
the Defendants/Respondents hercin. under the authority of the LEGAL
PRACTITIONERS ACT 2000, have declared that pursuant to the said ACT, the
Plaintiff/Applicant is not a Lega! Practitioner of at least Ten (10) years standing
and ungualified to be elected a member of the GENERAL LEGAL COUNCIL,
the Defendants/Respondents herein, in the Fifteen (15) years and above
category, the said Defendants/Respondents who made such declaration based
on their interpretation of Section 135 of the CONSTITUTION OF SIERRA
LEONE., the said PlaintiffApplicant who has claimed that the
Defendants/Respondents  herein have wrongly construed  and  acted
inconsistently with the provision aforesaid of the said CONSTITUTION. Cleatly,
the Plaintif’/Applicant’s claim aforesaid is made pursuant to Scction 127(1) of the
CONSTITUTION OF SIERRA LEONE 1991 which provides thus:
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‘A person who alleges that an enactment or anything contained in or done
under the authority of that or any other enactment (s inconsistent with or
is in contravention of a provision of the CONSTITUTION herein, may at any
time bring an action in the Supreme Court for a declaration to that effect’

It cannot be disputed that the Plaintifff/Applicant herein by seeking the
Declarations prayed for herein is not in any way conflating the provisions of the
CONSTITUTION aforesaid and those of the LEGAL PRACTITIONERS ACT
2000 in order to skew an interpretation in his favour. All he has done is for this
Court to inlerpret Sections 135(3) and 135(4) and determine whether the actions
of the Defendants/Respondents herein of declaring that pursuant to the LEGAL
PRACTITIONERS ACT 2000, the Plaintifff/Applicant is not a Legal Practitioner
of at least Ten {10) years standing and unqualified to be elected a member of
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Filtecn (15) years and above category. is inconsistent with or in contravention
of the provisions aforesaid of the said CONSTITUTION. Clearly, Scction 124
(1) of the CONSTITUTION OF SIERRA LEONE 1891 gives this Court the
originai and exclusive jurisdiction in all matters relatling to the interpretation and
enforcement of the said CONSTITUTION. As to this Court’s interpretation of the
provisions aforesald, Section 135(3) of the CONSTITUTION OF SIERRA
LEONE 1991 provides thus:

‘A person shall notbe qualified for appointinent as a Judge of the Supetior
Court of Judicature, unless he is entitled to practice as Counsel in a Court
having unlimited jurisdiction in civil and criminal matters in Sierra Leone
or any other country having a system of law analogous to that of Sicrra
Leonc and approved by the Judicial and Legal service commission and
has been cntitled as such Counsel in the case of appointment to the
Supreme Court for not less than Twenty (20) years; in the case of
appointment to the Court of Appeal, for not less than Fifteen (15) years
and orin the case of appointment to the High Court, for not less than Ten
(10) years’.

Itis absolutely paramount that, it is made clear as to who is a person entitled to
practice as Counsel. in the context in which it is used in Section 135(3) of the
CONSTITUTION aforesaid. In the Defendants/Respoendents statement of case
dated 2™ July 2019, at paragraph 13.2 under the rubric ‘SUBMISSIONS ON
THE PLAINTIFF’'S CONSTRUCTION OF SECTION 135 OF THE
CONSTITUTION' at page 31, O. JALLOH ESQ. references Section 135(4)
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aforesaid. witich states that “for the purposes of Section 135(3), a person
shall be regarded as entitled to practice as Counsel’ submitling that:

‘Counscl as used in Scction 135(4) aforesaid is akin to one acting in the
capacity of Barrister, when one is pursuing pupilfage, onc is not a
Barrister but rather a Pupil Barrister; it follows therefore that for one to be
considered as entitled to practice as Counsel one would have {o have
completed pupiflage after coming out of Law School’.

Quite apart from the fact that the submission of O. JALLOH ESQ. aforesaid is
incomprehensible, it should be reiterated as stated above that, one s only
regarded as a Pupll Barrister and Solicitor, when he/she signs the Temporary
Register of Pupil Barristers and Solicitors. the signing of which does not ever
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having passed the required examinations conducted by the COUNCIL OF
LEGAL EDUCATION and called/admitied o the degree of uller Barister. A
Pupil Barrister and Solicitor who completes his pupillage after coming out of Law
Schaool is regarded as a Legal Praclitioner who is one conferred with the Ulle of
Soficiior of the High Court of Sierra Leone in addition to this title of Barrister-at-
Lavr and would not be regarded as ‘Counsc!l as submilted by O. JALLOH E8Q.
aforesaid.

it follows from the above thal there is a clear distinction belween a Legal
Practitioner and one who is regarded as Counsel. In accordance with Scction
23(11) of the CONSTITUTION OF SIERRA LEONE 1991 the expression Legal
Practitioner means a person entilled to practice as a Barrister-at-law and
Solicitor of the High Court of Sierra Leone, confirming this Court's view held
above that, a Legal Practitioner is a person conferred with the title of Sclicitor of
the High Court of Sierra Leone in addition {o his already altained title of
Barrister-at-Law. It means that a Legal Practitioner is one who is both a Barrisler
and Solicitor and not a Barrister-at-Law or a Solicitor of the High Coutt of Sierra
Leone. Notwithstanding the use of the term "Counse! in the CONSTITUTION
aforesaid, the same is not defined in the said CONSTIUTTION. However. it is a
notorious fact that in the Legal Profession '‘Counse!’ is that person who appears
in Court and advocates a party's cause, as distinct from a Solicitor who enters
appearance for and on behalf of a party to a cause or matter giving him 'locus
standi’ to file papers on the party’s behalf, from which said papers. Counsel uses
{o advocate. As succinctly put in the Ninth Edition of MOZLEY & WHITELEY'S
LAW DICTIONARY by JOHN B. SANDERS ESQ. Counsel is a Barrister-at-
Law. Clearly the distinction aforesaid, confirms the fact that, Counsel cannot be




a person entitled to practice as a Legal Practitioner. This Court holds the view
that by reason that Section 135(3) of the CONSTITUTION OF SIERRA LEONE
1981 makes reference to a person entitled to practice as Counsel is an
indication thatthe Legislature intended Section 135(3) aforesaid to appiy 1o only
persons who are regarded as ‘Counsel to the exciusion of a person who is
regarded as a ‘Legal Practitioner’”

it should alsc be made abundantly clear thai ‘eniitlement to practice as
Counsel’ is not the same as and clearly distinct from ‘practising in a Court
having unlimited jurisdiction in civil and criminal matters’. It is a notorious
fact that entittement i1s the fact of having a right o something. An entitlement to
something is the right to have it or do . It follows that the entitlement to practice
as Counsel in the context in which it is used in Section 135(3) of the
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unlimited jurisciction in civil and criminal matters in Sierra Leone. Clearty the
distinction atoresaid, between ‘entitlement to practice as Counscl’ and
‘practising as Counsel in a Court having unlimited jurisdiction in both civil
and criminal matters in Sierra Leone’ becomes glaringly clear, when it is
estabiished that your entittement to practice as Counsel in a Court having
uniimited Junsdiction in both civil and criminal matters in Siena Leone, is not
taken away, if one does not or cannot practice as Counsel in a Court having
unlimited jurisdiction in both civil and criminal matters in Sierra Leone. The
paramount i1ssue for consideration then is. at what point in time does one
become entitled to practice as Counsel in @ Court having unlimited jurisdiction
in both civit and criminal matiers in Sierra Leone, as distinct fiom the point in
time when one practises as Counsel in a Court having unlimited jurisdiction in
both civil and criminal matters in Sierra Leone. Several scenarios oullined
hereunder, wouid assist in substantiating this Courl's view above and help
answer the question posed aforesaid.

‘A Muslim Male is entitled to marry up to Four (4) wives. His entitlement
aforesaid is not taken away by reason that he never marries or does not
marry up to Four (4) wives. It cannot be disputed that, the point in time at
which he becomes entitled to marry up to Four (4) wives is when he
professes the Muslim faith and not when he marries Four (4) wives’.

‘A Landlord contracts a lease with a Tenant for Life, who covenants that
the Landlord is entitled to any timber felled by the said Tenant for Life.
Clearly, the Landlord’s entitlement aforesaid, is not taken away by reason
that no timber is ever felted by the Tenant for Life. Obviously, the pointin
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time at which the said Landlord hecomes entitled to any timber felled by
the said Tcenant for Life is when the lease is contracted and not when
timberis felled by the Tenant for Life’.

‘A Legal Practitioner is entitled to fees from his Client for legal work donce
by him for his Client. The Legal Practitioner’s entitlement to fees aforesaid
is not laken away by recason of his Client’s failure to pay fees after he doces
worlc for the said Client. It would be absolutely correct to say that the point
tn time at which the Legal Practitioner becomes entitled to fees aforesaid,
is when he agrees with his Client for the payment of fees for work to be
done and not when his Client fails to pay fees after the said Legyal
Practitioner would have done work for his Client’.
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entitlernent of a Human Being aforesaid, is not taken away Ly reason that
he/she s not given protection of the law. The point in time at which a
Human Being becomes entitled to protection of the Law is when he/she is
born to this planct earth and not when protection of the Law is not given
to him/her’.

It follows from the above that the pointin time at which one becomes entitled to
practice as Counsel in a Court having unlimited jurisdiction in both civil and
criminal matters in Sierra Leone is when he becomes Counsel and not when he
commences practising as Counsel in a Court having unlimited jurisdiction in
both civil and criminal matters in Sierra Leone. It would be absolutely correct 1o
say that the point in time aforesaid is the same as the dale on which one is
called to the Bar. Confirmation of this Court’s view aforesaid. is found in Section
135(4) of the CONSTIUTION OF SIERRA LEONE 1991 which provides thuge:

‘For the purposes of Section 135(3) a person shall be regarded as entitled
to practice as Counsel if he has becn called, cnrolled or otherwise
admitted as such and has not subscquently becn disbarred or removed
from the Rolf of Counsel or Legal Practitioners’,

It has been established above. why this Court says it does not comprehend how
by reason of the phrase ‘for the purposes of sub section 3 of Section 135
as confained in Section 135(4) aforesaid, the provisions under Section 135
could only be applicable to persons seeking to become Judges of the Superior
Courts of Judicature. What remains to be established is what the meaning of
Section 135(4) aforesaid would be when the phrase aforesaid is used in that
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context. To delermine this, the phrase ‘for the purposes of Section 135(3),
must be read together with the phrase ‘a person shall be regarded as entitled
to practise as Counsel’. This Court holds the view that {he fact that Scction
135{(4) singles out the phrase ‘a person shall be regarded as entitled to
practice as Counsel’ from other phrases is the same Section 135(3), like ‘in
the case of appointment to the Supreme Court or the Court of Appeal or
the High Court’ shows clearly that the Section 135(4) was intended {o guide
the interpretation of the point in time when a person is regarded as entitied ‘o
practice as Counsel. In accordance with Section 135(4) aforesaid the point in
e when a person is regarded as entitled to practice as Counse! is when
he/she s called, cnrolled or otherwise adimilted as Counsel, Having determined
above. that the term Counse! is a Barrister-at-Law and that they are the ones
who are called to the Bar, the pointin time when a person is reqairded as enfitlad
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The respeciive conlention of Counsel herein, is whether the terms called.
enrolled or admitted as used in Section 135(4) aforesaid are conjunclive: or
disjunctive. in a CONGRESSIONAL RESEARCH SERVICE REPORT titled
STATUTORY INTERPRETATION: General principles and Recent Trends by
LARRY M. EIG dated September 24 2014 under {he rubric ‘Andlor’. il is
stipufated al page 9 that,

‘Ordinarily, as in everyday English, usc of the conjunction ‘and’ in a list
means that all of the listed requirement must be satisfied while use of the
disfunictive ‘or’ means that only one of the listed requirernents need he
satisfied. Courts do not apply these meanings incxorably, however if a
strict grammatical construction will frustrate evident legisfative intent, a
Court may read ‘and’ as ‘or’ or ‘or’ as ‘and’: Morcover statutory context
can render the distinction secondary’.

The issue for determination herein is whether or not, it is the case that the point
in time when a person is regarded as entitied to practice as Counsel is when
he/she is called and enrolled or otherwise admitted as Counseal or whether or
not, itis the case that the point in time when a person is regarded as entitied o
practice as Counsel is when he/she is called or enrolled or otherwise admitted
as Counsel. It cannot be disputed that, as established above the term ‘called’
as usedin Section 135(4) aforesaid can only mean ‘called to the Bar’. It cannot
be disputed further that called or otherwise admitted as Counse| can only mean
that the term ‘called’ is inter changeable with the term ‘admitted’ by reason
that the phrase ‘admitted as Counsel’ is completely different from ‘admitted



as a Legal Practitioner’. Since it is ‘Counsel” who is called to the Bar. the
phrase ‘admitted as Counsel’is the same as ‘called’ as used in Section 135(4)
aforesaid. This Court holds the view however that, to determine whether or not
the term ‘called’ and the term ‘enrolled’ are used in the conjunctive or in the
disjunctive it is, nccessary that the phrase ‘called, enrolled or otherwise
admitted as Counsel’ he read together with the phrase ‘and has not
subsequently been disbarred or removed from the Roll of Counsel or
Legal Practitioners’. Clearly, it is only one who has been called to the Bar or
admitted as Counsct that can be disbarred. it cannot be said though that, onc
wiho has been calied to the Bar can be hoth removed from the Roll of Counsel
and the Roll of Lega! Practitioners, by reason that the name of one who has
been called to the Bar only would not be found in the Rolt of Legal Practitioners.
In such a case. one can be either only be removed from Roll of Counsel or only
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disputed that. the termy ‘called’ on the one hand and the term ‘enrolica’” on the
other hand as uscd in Section 135(4) aforesaid are used in the disjunctive
Conseqguently, it would be true to say that when the phrase ‘called. enrolled or
otherwise admitted as Counsel is uscd together with the phrase and has not
subsequently been disbarred or removed from the Roll of Counse!l or Legal
Practitioners’, the requirement that should be satisfied as to the peint in time at
which a person is regarded as being entitied to practice as Counsel i1s when
he/she is called or admitted as Counsel or enrelled in the Roll of the Counsel
and has not subseruently heen disharred or removed from the said Roll of
Counse!, which said pointin time is the same as the date on which one is called
o the Bar as distinct from the date when one is enrolled in the Roll of Legal
Practitioners,

It should immediately be pointed cout that the phrase ‘called, enrolled or
otherwise admitted as Counsel and has not subsequently been disbarred
or removed from the Roll of Counsel or Legal Practitioners’ suggests that
one can be enrolied in the Roll of Counsel or enrolled in the Rell of Lega:
Practitioners. Obviously critics might say that the tenm ‘enrolled’ can only be as
regards one's enrolment in the Permanent Register of Legal Practitioners. by
reason of the fact that Roll of Counsel is not a phrase commonly used, which
said fact might suggest its non-existence. This Court holds the view that. indeed
Roll of Counsel is a list of persons who have been called to the Bar and the
dates on which they were so called starting with the most senior. Examples of
a Roll of Counselis seen from both Exhibits ‘40" and '41" annexed to the affidavit
of IBRAH!IM SORIE, sworn to on the 30" May 2019, Exhibit 40 of which show a
list of Legal Practitioners with their respective dates of call and date of enrolment



done in order of semonty starfing fronmi the earliest date of call to the Bar to the
mest recent date of cail. if the said column showing the dates of call to the Bar.
is separated from that showing the date of enroiment. it would represent the Roll
of Counsel. Likewise, Exhibit ‘41" aloresaid shows a list of persons who have
been called to the Bar in Sierra Leone with their respective dates of call starting
from the ecarliest to the most recent, the same which represent the Roll of
Counsel or Bainisters-at-Law.

I should also be pointed out that the phrase aforesaid, as contamed in Section
1354} of the CONSTITUTION aforesaid, which suggests thal one can be
cnrofled in the Rolt of Counsel or enrolled in the Roll of Lega! Practitioners, does
not in any way mean or even suggest thall the pomnl i time when cne 1s
regarded as entitled to practice as Counsel ceuld either be on the date when
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Register of Legal Praclitioners. From the interpretation of Section 135(3) and
135(4) of the CONSTIUTTICON aforesaid, it has always been from the date on
vhich one is called {o the Bar whether or not one is only a Barrister-at-Law or &
Barrisier-at-Law and a Solicitor of the High Court of Sierra Leone. In other words
qualification for one to be appoinled i the various categories of Judges of the
Superior Courts of Judicature depends on the dale when one is called to the
Bar or his standing at the Bar. This Couwrt holds the view then that, the
suggestion brought out by the phrase aforesald that, one can be enrolled in the
Roll of Counsel or enrolled in the Roll of Legal Practiticners was merely imeant
by the Legisiature that. it recognises {he fact that one can be appointed as a
Judge of the Superior Courts of Judicalure, without being a Legal Practitioner
as defined by Seclion 23(11) of the CONSTITUTION OF SIERRA LEONE 1991,
It is & notorious fact that person have been appointed as Judges In Sierra Leone
who are only Barristers-at-law and not Legal Praclitioners as defined in Sierra
Leone. This Court holds the view that whereas a Judge of the Superior Cotrts
of Judicature can be only a Barrister-al-Law or can be a Legal Practitioner, the
distinction between ‘enrolled at the Roll of Counsel” and enrolled in the Roll of
Legal Practitioners, is only meant to prevent the exclusion of those persons who
are entitled to practice as Counse!l in a Court having unlimited Jurisdiction in &
civil and criminal matter in any other country having a system of law analogous
{0 that of Sierra Leone and approved by the JUDICIAL AND LEGAL SERVICE
COMMISSION. It is further a notorious fact that, persons from other countries
have been appecinted Judges of the Superior Courts of Judicature in Sierra
L eone whose qualification for the appointment as such has been from the date
which they are entitled to practice as Counsel in a Court having unlimited
jurisdiction in civil and criminal matters in those countries. It cannot be disputed



that these persons have been so appointed without ever been enrolled n the
Roil of Legal Practitioners in Sierra Leone.

It has been established above that {o be appointed a Judge of the Superior
Courts of Judicature in Sierra Leone one must be a 'Counsel” in other words
one must be a Barrister-al-Law. It has been established further that the
Barnister-at-Law must have been entitled to practice in & Court having unhmited
jurisdiction i civil and criminal maticrs in Sicrra Leone or 1in any other country
having a system of law analogies to that of Sierra Leone and approved by the
JUDICIAL AND LECAL SERVICE COMMISSION. It has been established also
that the period from which the Barrister-at-Law becomes entitled to practice
must have Twenty (20), Fifteen {15) or Ten (10) years in the casc of
appointment as a Supreme Court Judge. Appeals Court Judge or High Court
service or experience of a Barmister-at-Law must be for a period of Twenty (207,
[Fifteen (15) or Ten (10} years {o be appointed as a Supreme Court Judge.
Appeals Court Judge or High Cowrt Judge respectively. In other words the
standing of a Barrister-at-Law must be Twenty (20). Fifteen (15) or Ten (10} 1o
be appointed as a Supreme Court Judge, Appeals Court Judge or High Court
Judge respectively. By reason thal as established above one becomes entitled
to practice as Counsel or a Barnister-at-Law, on the date he/she is called (o the
Bar, this Ccurt holds the view that the CONSTITUTION OF SIERRA LEONE
1991, did not in any way change the common law meaning of standing to be the
length of service or experience or pesition determined by his/her seniority or
status of one in the Legal Professional and the way how i has been compulted
from date of call {o the Bar.

By reason of the above, and in addition to the fact that the actions of the
Defendants/Respondents herein of declaring at the refevant point in time that
pursuant the LEGAL PRACTITIONERS ACT 2000, the Plaintiff/Applicant
herein was not a Legal Practitioner of at least Ten (10) years standing and
ungualified {o be elected a member of the GENERAL LEGAL COUNCIL, the
Defendants/Respondents herein, in the Fifteen {(15) years and above category,
Is inconsistent with or in contravention of the provisions of Section 135(3) and
135(4) of the CONSTIUTTION aforesaid, this Court holds the view that Exhibit
‘21" which is a Notice dated 18" December 2018 issued by MOHAMED
PAMOMO FOFANAH, chairperson of the Defendants/Respondents herein and
annexed to the affidavit of IBRAHIM SORIE, sworn to on the 30" May 2019, the
same expressing the position of the Defendants/Respondents that computation
of standing is from date of signing or enrolment in the Permanent Register of
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Legal Practitioners. cannot in any way be the positicn based on ihe
CONSTITUTION OF SIERRA LEONE 1991 In this regard, it cannct be corect
to say tha! Section 10(h) of the LEGAL PRACTITIONERS ACT 2000 as
amended, which stipulates that, pupl'iage of Pupil Barristers and Solicitors muiist
be done with a Legal Practitioner of at least Ten (10) years standing in Sierra
Leone means that a Legal Practitioner shall only be gualified to act or serve as
Pupit Master if such Legal Practitioner has been admilted and cnrolled as a
|_cgal Practitioner for & period of at least Ten (10) years after his/her name has
been entered into the Roll of Courts/Permanent Reqister.

Having undisputedly established the fact that one’s Legal Professional carcer
starts from the day he/she becomes a Barrister-at-Law after been admitted or
called to the Bar. the PlaintifffApplicant herein having been called to the Bar of
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Praciitioner within its meaning above was Ten (10) years plus standing ot the
Bar on the 14 January 20171 when he signed the Permanent Register of Legal
iractitioners or the Roll of Court and Cighteen (18) years plus as at the 27 July
2019 when O. JALLOH ESQ. wrongly submitied that the said Plaintiff Applicant
was Fight (8) vyears plus standing at the Bar. Consequently, the
Plaintif/Applicant herein became eligible to serve as Pupil Master pursuant 1o
Section 10(h) of the LEGAL PRACTITIONERS ACT 2000 since the 147
January 2011,

It cannot be disputed that, it follows from the above that to be gualified to be
appointed a Judge of the Superior Courts of Judicalure in Sierra Leone. the
constitutionally required periods should be computed from the year of call to the
Bar rather than from the date of one’s signing or enrciment in the Permanent
IRegister of Legal Practilioners. In particular. the constitutionaily required period
{0 be appointed an Appeals Court Judge or a High Court Judge are Fifteen (15)
and Ten {10) years respectively, the said periods which are similar to the pericds
for eligibility to be elected to the GENERAL LEGAL COUNCIL  the
Defendants/Respondents herein in the Fifteen (15) years and above or the Ten
(10) years and above category, as provided for by Section 3(1) (c) of the LEGAL
PRACTITIONERS ACT 2000 which provides thus:

‘The Council shall consists of six practising Legal Practitioners of whom
three shall be of not less than Fifteen (15) years standing and the rest of
not less than Ten (10) years standing’. ..
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It has been established above that the provisions of Section 3(1)c) of the

LEGAL PRACTITIONERS ACT 2000 was so designed to ensure that those
who scrve as members of the Defendants/Respondents are qualified to be
Court of Appeal Judges and High Ceurt Judges. Can it be said then that. Section
3(1) of the LEGAL PRACTITIONERS 2000 as amendead in 'Par materia’ o
Sections 135(3) and 135(4) of the CONSTITUTION OF SIERRA LEONE 19517
In the Tenth Edition of CRAIES ON LEGISLATION, A PRACTITIONERS
GUIDE TO THE NATURE, PROCESS, EFFECT AND INTERPRETATION OF
LEGISLATION cdited by DANIEL GREENBERG and BERWIN LEIGHTON
PAISNER under the rubric ‘Statutes in pari materia’ at paragraph 20.1.26 and
20.1.27 al page 7806 it is stipulated that:

‘Two Acts arc said to be in pari materia if taking all their circumstance into
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code on a particular matter. Where this is found to be the case, the result
/s that definitions in one, may be applied to expressions found in another.
There is no reason why similar principfes should not be applicd tc
subordinate fegisfation. The construction of two picces of fegislation as
being in ‘pari materia’ is however, something to bec used to elicit the
fegislative intention, not to override it. As with other cannons of
construction therefore, it comes into play only where a doubt or ambiguity
would otherwise arise’.

it has been cstablished above that in accordance with Scclions 135(3) and
135(4) of the CONSTITUTION, a Barrisier-at-Law or Counsel must be at least
Fifteen (10) years or Ten (10) years to qualily for appointment as an Appeal
Court Judge or a High Court Judge respectively. In other words the standing of
one must be at least Fifteen (15) years or Ten (10) years to qualify fo
appointment as an Appeal Court Judge or a High Court Judge respectively.
Similarly, m accordance with Section 3(1) {¢) of the LEGAL PRACTITIONERS
ACT aforesaid, the standing of one must be at least Fifteen (15) years or at least
Ten (10) vyears to be qualified for election as a member of the
Defendants/Respondents in the Fifteen (15) years plus category or the Ten (10)
years plus category respectively. in this regard, it can be said that the standing
of one who s qualified to be elected as a member of the
Defendants/Respondents herein in both categories is the same as one who is
qualified to be appointed as an Appeals Court Judge or a High Court Judge
respectively. The only difference lies in the fact that whereas to be elected as a
member of the Defendants/Respondents herein one must be a Legal
Practitioner in accordance with Section 3(1) of the LEGAL PRACTITIONER
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ACT 2000. one need not be a Legal Practitioner to be appointed as a Judge of
the Superior Courts of Judicature, in accordance with Seciions 135(3) and
135(4) of the CONSTITUTION aforesaid.

It is seen thal. the construclion of Sections 3(1) (c) of the LEGAL
PRACTITIONERS ACT 2000 on the one hand and the construction of Sections
135(3) and 135(4) of the CONSTITUTION OF SIERRA LEONE 1921 on the
other hand s crystal clear. In this regard, the construction of the two pieces of
Legislation aforesaid as being in pari materia is absolutely unnecessary or docs
not come inlo play by reason that there is absolutely no doubt or ambiguity
which has avisen in the conslructions aforesaid. Suffice it lo say that, the
PlaintifiiApplicant who as established above, is undispuledly a Legal
Practitioner within its meaning in the LEGAL PRACTITIONERS ACT 2000 and
entitied to practice as Counse! in a Court having unlimited junsdiction in both
civil and criminal matlers for a period spanning Cighleen (18) years plus and
therefore quaiificd to be appointed an Appeals Court Judge, the date on which
he became entitled aforesaid being computed from his date of cail ajoresaid.
his standing which was also as at the 26" April 2019 when he was elected ag
member of the Defendants/Respondents in the Filteen (15) years category,
Eighteen (18) years plus and therefore eligible to be elected as member of the
Defendants/Respondents in the Fifteen (15) years category, his standing
aforesaid been computed as from his date of call to the Bar aforesaid.

By reason of the above, this Court holds the view that the
Defendants/Respondents  having  from 2014 to 2018, regarded the
Plaintifff Applicant herein as being eligible to serve as Pupil Masler cannot now
say and determineg that the Plaintiffi/Applicant is no longer cligible 1o do so
without the said Plaintiff/ Applicant being disbarred or removed from the Roll of
Counsel or the Roll of Legal Practitioners or having been suspended from
practice as a Legal Practitioners. [n this regard, this Court holds the view thal.
the Plaintiff/Applicant having been appointed a2 Notary Public by the HON.
CHIEF JUSTICE on the 21% December 2017, pursuant to Secction 2 of the
NOTARIES PUBLIC ACT, CHAPTER 13 OF THE LAWS OF SiERRA LEONE
1960 which requires a Notary Public to be a Legal Practitioner of not less than
Ten (10) years standing, was properly and rightfully so appointed.

It has been sufficiently established above that the Defendants/Respondents
have themselves consistently interpreted, construed. and applied standing to be
computed from date of call to the Bar rather than from date of signing or



enrolment in the Permanent Register of Legal Practitioners It has been
syfficiently established further from the above that. the
Defendants/Respondents  having consistently interpreted. construed  and
applied standing to be computed as such, cannot now change the generally
accepted understanding of how standing is compuled as held herein The
pertinent guestion then which the PlaintifffApplicant herein, seceks determination
of is. if such & change aforesaid were permitted or that the
Defendants/Respondents interpretation of how standing is compuited. to be from
the date of signing or enro!ment in the Permancnt Regisler of Legal Practiticners
which they claim is in accordance with the provisions of Sections 135{3) and
135(4) of the CONSTITUTION OF SIERRA LEONE 1991 and the LEGAL
PRACTITIONERS ACT 2000 as amended were allowed, would the same
produce an unreasonable, unfair. unjust, confused and absurd result in the
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for the Defendants/Respondents guestions whether the issue of Lxhibt 27
being a Notice dated 18" December 2018 issued by MOHAMED PA-MOMO
FOFANAH. chairperson of the Defendants/Respondents, the same annexed to
the affidavil of IBRAHIM SORIE. sworn to on the 30" May 2019, issued to
ensure compliance with the LEGAL PRACTITIONERS ACT 2000 s absurd. the
answer to which, he submits would rest on this Court's determmation as o
whether Exhibit ‘21" aforesaid effected a change in the law to which the parties
herein are subject. As contained in the Defendants/Respondents stalement ol
case dated 2% July 2019, under the rubric ‘WOULD THE DECISION OF THE
GLC ABSURD OR RESULT IN ARSURDITIES’ at paragraph 11.1 at pages 25
to 26, O. JALLOH ESQ. submits as follows:

‘The definition as to who is a Legal Practitioner, who is qualified to be
elccted as a representative of the SIERRA LEONE BAR ASSOCIATION to
the Defendants/Respondents remains the same since the enactment of
the LEGAL PRACTITIONERS ACT 2000 notwithstanding, the amendments
made to the principal statute, the Notice to the Defendants/Respondents
in these circumstance is not absurd, nor would it result in absurditics,
rather it would ensure compliance with the faw’.

It has been determined above that the issue of Exhibit ‘21" aforesaid amounted
fo an attempt made by the Defendants/Respondents herein to change the
meaning of standing and the way it has been computed over the years. In other
words it was an attempt made to change the law in this regard. it has been
established also how the attempt aforesaid would effect a change in the law to
which the parties herein are subject, the change being that, a Pupil Master
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would now be a Legal Practitioner who has been admilled and enrolled as such
for u period of at least Ten (10) years In Sigrra Leone. as opposed to the
provision of Section 10(b) of the LEGAL PRACTITIONERS ACT 2000 which
stipulates that a Pupil Master must be a Legal Practitioner of at least Ten (10)
ycars standing and the provision of Section 3{1) (¢) which stipulates that 1o be
eligible for election as a member of the Defendants/Respondents herein m the
Fifteen {15) years category one must be a i_egal Practitioner of at least IMifteen
(10) years standing. Clearly, in answer to the question as to who (s a Legal
Practitioner within the context of the LEGAL PRACTITIONERS ACT 2000 and
the CONSTITUTION OF SIERRA LEONE 1991 is not in dispule. This Court has
upheld the position of the PlaintifffApplicant that {o be eligible to be a Pupi
Vaster. or to be eligble to be elected as a member of the
Defendants/Respondents in the Ten (10) year category, the Legal Practitioner
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member of the Defendanis/Respondents in the Fiftcen (15) year category the
Legal Practitioner must be of at least Fifteen (15) years standing, the tem
standing” of which ts computed from date of call.

On the other hand the position of the Defendanis/Respondents as expressed in
Exhibit 21 aforesaid is that to be eligible to be a Pupil Master or {o be eligible
to he elected as a member of the Defendanis/Respondents in the Ten (10) year
calegory. the Legal Practitioner must be one who has bheen admitted and
enrolled as such for a period of at least len (10) years in Sierra Leone and (o
be eligible to be elected as a member of the Defendanis/Respondents in the
Fifteen (15) years category, the Legal Practitioner must be one who has been
admitted and enrolled as such for a peried of at least Fifteen (15) years in Sierra
Leone. Certainly, if the position as expressed in Exhibit ‘21" aferesaid were to
be allowed it would definitely change the law to which the partics herein are
subject to, the same which cannot be said to be ensuring compliance with the
LEGAL PRACTITIONERS ACT 2000 as amended. In the circumstance, this
Court holds the view that, it cannot be said that the issue of Exhibit '21" aforesaid
is not absurd nor would it result in absurdities’,

It is clear from above that, what this Court has upheld is the Plaintiff/Applicant’'s
interpretation of how standing is computed. to be from date of call to the Bar. As
contained in the Defendants/Respondents statement of case dated 27 July
2019, O. JALLOH ESQ. has outlined at paragraph 17 at pages 35 o 36, the
same which he submits would result in absurdities, the consequences of
upholding the Plaintiff/Applicant's position aforesaid. This Court finds that these
consequences stem from the submission of O JALLOH ESQ. that a person
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Defencants/Respondents allowing him/her to be deemed or regarded as such
and definitely not by reason of the interpretation of the computation of standing
io be from date of call to the Bar. Clearly, the interpretation of the computation
of standing as such would never take away the tact that one must do puptiage
aforesaid. before he/she is deemed or regarded as a Legal Practitioner.

Having determined as above thal, upholding the Plaintiff/Applicant's position
ihatl, the interpretation of standing, its computation of which is from date of call
{0 the Bar cannot be absurd nor does it resutt in absurdities. this Courtturns its
altention to an eariler question posed, determination of which is sought herein,
as to whether upholding the Defendants/Respondents’ positon that the
interpretation of how standing is compuled to be from date of signing or
enreiment in the Permanent Register of Lega! Practitioners, would produce an
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would be 1o know the micaning of absurd. In the Third tdition of THE OXFORD
UNIVERSAL DICTIONARY ILLUSTRATED, prepared by WILLIAM LITTLE,
H.W FOWLER and J. COULSON, revised and edited by C.T. ONIONS at page
8 the word Absurd means inharmonious: out of harmony with reason of
propriety; plainly opposcd to reason and hence ndiculous, silly. It eanpot be
disputed that, the issue herein involves the interpretation of standing. two
difierent interpretation of which have been given by the Plaintifi’/Applicant on the
one hand and by the Defendants/Respondents on the other hand, both
interpretations which they claim is based on the LEGAL PRACTITIONERS ACT
2000 and Sections 135(3) and 135(4) of the CONSTITUTION OF SIERRA
LEONE 1991, This Court upholds the position of the Plaintifff/Applicant herein
thal, in construing statutes, the Courts will have to consider the consequences
of different constructions when interpreting provisions. In the Scventh Edition of
BENNION ON STATUTORY INTERPRETATOIN by DIGGORY BAILEY and
LUKE NORBURY on ‘CONSTRUCTION AGAINST ABSURDITY' at paragraph
12.1 under the rubric ‘presumption that absurd result not intended” at page
359, itis stipulated as follows:

The Court sccks to avoid a construction that produces an absurd result,
since this is unlikely to have been intended by Parliament. Here, the
Courts give a very wide meaning of the concept of absurdity, using it to
include virtually any result which is unworkable or unpractical,
inconvenient, anomalous or illogical, futile, pointless, artificial or
productive of disproportionate counter-mischief’.



reeds no longer complele the mandatory prescribed puptlage of 12 or 1&
months as the case may be and that the minute one leaves the Law School one
could be deemed a Legal Practitioner notwithstanding not having completed the
mandatery pupiiiage period aforesaid, prescribed as stipulated under Sections
“0 and 31 of the LEGAL PRACTITIONERS ACT 2000, in the
Defendanis/Respondents statement of case aforesaid, O. JALLCH ESQ., at
paragraph 12 under the rubric 'WHAT 1S PUPILAGE AND WHY ISIT SO VERY
IMPORTANT’ at pages 26 to 31, explains what pupiliage is and its importance.
e same which is not controverted and which this Court does not have any
reason to dismiss. However, this Court does not see how, If the position of the
PlaintifffApplicant’s interpretation of his standing is computed from date of call
to the Bar were upheld, a person would no longer complete the mandatory
prescribed ,Afp;iiago of 12 or 18 mon*hs and that the minute one leaves the Law
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compiciea the mandatos‘y pupiliage period aforesaid.

it should be pointed out that, in accordance with the LEGAL PRACTITIONERS
ACT 2000, a Legal Practitioner is one who has been admitted and enrolled as
- Barrister-at-Law and a Sclicitor of the High Court of Sierra Leone and entitied
{o practice as such. It follows that, one can only be regarded as a Legal
Practitioner if he has been called lo the Bar and subseguently does pupillage
for a period of Twelve (12) or Eighteen (18) months with a { egal Practitioner of
at least Ten (10) years standing or by employment with the JUDICIAL AND
| FGAL SERVICE COMMISSION respectively. The pertinent question is. how
{hen could one be deemed or regarded as a Legal Practitioner when he/she
does not subsequently do pupitllage for a period of Twelve (12) or Eighleen (18)
months with a Legal Practitioner of at least Ten (10) years standing or Dy
employment with the JUDICIAL AND LEGAL SERVICE COMMISSION
respectively ? The answer to this question could be found in the fact that, itis
only the Defendants/Respondents herein who are  charged with  the
responsibility of ensuring that one subsequently does the required pupillage,
ensuring that he/she does pupillage aforesaid with a Legal Practitioner of at
least Ten (10) years standing or by employment with the JUDICIAL AND LEGAL
SERVICE COMMISSION and ensuring that those who practice or act as Legal
Practitioners without doing pupillage with a Legal Practitioner of at least Ten
(10) years standing or by employment with the JUDICIAL AND LEGAL
SERVICE COMMISSION are proseculed for criminal offences. it cannot be
disputed that, if in the circumstance, one is deemed or regarded as a Legal
Practitioner. notwithstanding him/her not having completed the mandatory
pupillage  period  aforesaid, it would be by reason of the



In the Fourth Editon Reissue of HALSBURY'S LAWS OF ENGLAND on
‘PRESUMPTION AGAINST ABSURDITY’ a! paragraph 1477 under the rubiic
‘Nature of presumption against absurdity’ at page 910 it is stipulated thus:

‘It is presumed that Parliament intends that the Court when considering,
in relation to the facts of the instant case, which of the opposing
constiuctions of an enactiment corresponds to its legal meaning, should
find against a construction, which produces an absurd result, since this
is unlikely to have been intended by Parliamerit. Hore ‘absurd’ mieans
contrary to sensec and reason, so in this context the term absurd is used
to include a result which is unworkable or impracticable, inconvenicnt,
anomalous or illogical, futile or pointless, artificial or productive of a
disproportionate counter-mischief’.

The PlaintifffApplicant herein, submitled that a good example of an absurdity
which would result, if the Defendanis/Respondents’ position aforesaid that. the
interpretation of how standing is computed to be from date of signing o
enrolment in the Permanent Register of Legal Practitioners were upheld, is
cxemplified In the PlaintifffApplicant’s current status. It has been determined
above that the said Plaintiff/Applicant who as established above is undisputediy
e Legal Practitioner within its mecaning as contained in the LEGAL
PRACTITIONERS ACT 2000, was as al the 18" December 2018 when tihe
Defendants/Respondents issucd out Exhibit 21" aforesaid, expressing theail
position aforesaid, qualified to be appoinied an Appeals Court Judge, having
heen called to the Bar of Sierra Leone on the 4% October 2000 and entitied 1o
practice as Counsel having unlimited jurisdiction in both civil and criminal
maiters for a period Lighieen (18) years plus from the date of his cali to the Bar
of Sierra Leone aforesaid. It cannot be disputed that if the interpretation of how
standing is computed. to be from date of signing or enrolment in the Permaneni
Register of legal Practitioners were to be upheld, the standing of the
PlaintifffApplicant herein, who as stated above, is undispuledly a |egal
Practiioners, as at the 26™ April 2019 when he was elected as member of the
Defendants/Respondents in the Fifteen (15) years category, would have been
E:ight (8) years plus himself having signed or enrolied in the Permanent Register
of Legal Practitioners in Sierra Leone on the 14" January 2011 and theiefore
ineligible to be elected as a member of the Defendants/Respondents in the
Fifteen (15) years category. Consequently, this Court holds the view that,
upholding the Defendants/Respondents position aforesaid results in an
absurdity, in that becoming a member of the Defendants/Respondents is more
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stringent and onerous than that of becoming a Judge of the Superior Couts of
Judicalure and in particuiar an Appeals Court Judge.

It cannot be disputed that. the appoiniment of one as a Judge of the Superior
Courts of Judicature is the height of one’s Legal Professionai carecr. This Court
upholds the submission of I, SORIE ESQ. Plaintiff/Applicant-in-person that
appointment as a High Courl Judge or an Appeais Courl Judge ae
constituticnal appoiniments which said constitutional offices demand and give
much more dulies and responsibilities to holders of the office than to persons
who are elected members of the GENERAL LEGAL COUNCIL, the
Defendants/Respondents herein. In this regard, this Court cannot comprehend
that, the legislature intended a higher criterion to become a member ol the
Defendants/Respondents than that of a High Court Judge or an Appeals Court

1

an dlogical result it cannot be said {hat the ‘cgislature intended the production
of such an absurdity. To further buttress and confirm this, one only needs to
consider another constitutional office crealed by Seclion 64 of the
CONSTITUTION OF SIERRA LEONE 1981, Sections €4(1) and 64(2) of which
provides thus:

‘There shall be an ATTORNEY GENERAL and Minister of Justice who shall
be the Principal Legal Adviser to the Government and a Minister. The
ATTORNEY-GENERAL and Minister of Justice shall be appointed by the
President from among persons qualified to hold office as a Supreme Court
Judge and shall have a seat in Cabinet’.

I{ ias been established above that to be appointed a Supreme Court Judge in
accordance with Sectians 135(3) and 135{(4) of the CONSTITUTION aforesaid,
one must have been entitied to practice as Counsel having unlimited jurisdiction
11 both civil and criminal maltlers in Sierra Leone for a period of at least Twenly
(20) years from the date on which he/she becomes entifled to practice as such
aforesaid, the same being from one's date of call. This Court finds that, if the
Defendants’ position that the interpretation ¢f how standing is computed to be
from date of signing or enrolment in the Permanent Register of Legal
Practitioners were to be upheld, then 1o be appointed an ATTORNEY-
GENERAL and Minister of Justice one would have to wait for at least Twelve
(12) or Eighteen (18) months further {o the Twenty (20) years period from the
date when one becomes entitled to practice as Counsel aforesaid. Again, this
Court holds the view that the Legislature, when it enacted the LEGAL
PRACTITIONERS ACT 2000, could not have infended that the provisions of the



CONSTITUTION OF SIERRA LEONE 1991 could be superseded by provisions
based on the LEGAL PRACTITIONERS ACT aforesaid. Clearly. the result
oroduced aforesald. is an absurdity in every sense of the werd.

| SORIE ESQ. the PlaintifffApplicant in person submitted that the presumption
that Parliament, in the enactment of a legislation, cannol intend a constiucuon
which produces an absurd result should sway this Court not to apply the
construction advanced by the Defendants/Respondents by converting standing
as from date of signing or enrolment in the Permanent Register of Legal
Practitioners. In the Seventh Edition of BENNION ON STATUTORY
INTERPRETATION by DIGGORY BAILEY and LUKE NORBURY on
‘CONSTRUCTION AGAINST ABSURDITY’ at paragraph 12.3 under the rubric
‘Avoiding an inconvenient result’ at page 368, itis stinulated thus:

‘The presumption against absurdity means that the Courts will generally
avoid adopting a construction that causes unjustifiable inconvenience to
persons who are subject to the cnactment’.

I the Seventh Edition of BENNION ON STATUTORY INTERPRETATION
aforesaid. at paragraph 12.4 under the rubric *Avoiding an anomalous or
ilfogical result’ it is stipulaled at page 375 as follows:

‘The presumption against absurdity means that the Courts will generally
avoid adopting a construction that creates an anomaly or otherwise
produces an irrational or itlogical result’.

I SORIE ESQ. Plaintift-in-persen submitied that, the Defendants/Respondents
position that standing is computed from dale of signing or enrolment in the
Permanent Register of Legal Practitioners, greatly affects the determination of
seniority at the Bar which is one of the hallmarks of the l.egal Profession, not
only in Sierra Lecne but the world over. He substantiates this by an illustration
below:

‘A and B are both calfed to the Bar on the same day, A being called to the
Bar first by virtue of him graduating with a first class and senior to B who
was called after him who barely manages to pass. A later proceeds to
pursue his pupillage at the Law Officers Department whilst B proceeds to
pursue his pupillage with a Pupil Master at a private faw firm. B corplete
his pupillage in Twelve (12) months pursuant to the LEGAL
PRACITIONERS ACT 2000 as amended and proceeds to sign the
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permanent Register of Legal Practitioners immediately thereafter. This is
all done before A completes his Eighteen (18) months pupillage at the Law
Officers Department and proceceds to sign the Permanent Register of
Legal Practitioners’

- the Defendants/Respondents position aforesaid were 10 hold. B wolld be
scnior to A by virtue of B having signed the Permanent Register of Legal
Practitioncrs before A, notwithstanding that A is senior to B al the Bar.

This Court vould further propound the scenario aforesaid, by giving its own
actual illustrations as follows:

JUSTICE ABDULAI HAMID CHARM and JUSTICE ALLAN BAAMI
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appointed as Judges of the Superior Courts of Judicature in Sierra l.coire.
JUSTICE ABDULAI HAMID CHARM was called to the Bar first on the 25"
October 1991 whilst JUSTICE ALLAN BAAMI HALLOWAY was called later
on the 25" September 1992. JUSTICE ABDULAI HAMID CHARM procecded
to pursue his pupillage at the Law Officers Department and on completion
he signed the Permancnt Registers of Legal Practitioners on 9" December
1993 whilst JUSTICE ALLAN BAAMI HALL OWAY immediately after his call
to the Bar, proceeded to pursuc his pupillage with a Pupil Master at a
private law firnt and on completion he signed the Permanent Register of
{cgal Practitioners on the 129 of November 1993 before JUSTICE

ABDULAI HAMID CHARN signed the same’.

If the Defendanis/Respondents posilion aforesaid were to hold. JUSTICE
ALLAN BAANI HALLOWAY would be senior to JUSTICE ABDULAI HAMID
CHARMN by virtue of JUSTICE ALLAN BAAMI HALLOWAY having first signed
ihe Permanent Register of Legal Practitioners, the same which is clearly shown
in Exhibit ‘31" being a list of Legal Practitioners of Fiiteen (15) years and above
standing, annexed to the affidavit of IBRAHIM SORIE, sworn to on the 30" May
2019, the said list which puts JUSTICE ALLAN BAAMI HALLOWAY first at
number 63 and puts JUSTICE ABDULAI HAMID CHARM after, at number 67,
This is s0. notwithstanding the fact that JUSTICE ABDULAI HAMID CHARM is
senior to JUSTICE ALLAN BAAMI HALLOWAY at the Bar. by virtue of him
been called to the Bar first, the same which is clearly shown in Exhibit "40" being
a list of Lega! Practitioners in Sierra Leone with both their dates of call 1o the
Bar and enrolment annexed to the affidavit of IBRAHIM SORIE, swern to on the
30" May 2019. By virtue of the fact that the names of Legal Practitioners as
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secn in Exhibit 40° aforesaid. are placed in the order by the date of which onc
is calied to the Bar, it signifies that seniority in the Legal Profession is based on
one's call to the Bar and not based on the date when one sign or enrols in the
Permanent Register of Legal Practitioners. Clearly as seen in Exhibit 40
aforesaid. the name of JUSTICE ABDULA!I HAMID CHARWN appears first
before the name of JUSTICE ALLAN BAANI HALLOWAY. The fact of the
seniority of JUSTICE ABDULAI HAMID CHARM over JUSTICE ALLAN
BAAMI HALLOWAY is cleaily seen in Exhibit ‘41" which is a list of newly called
Barrister-ai-Law with daies of completion of the SIERRA LEONE LAW
SCHOOL and their call to the Bar of Sierra Leone in the order of who was cafled
first. it is seen from Exhibit ‘41" aforesaid that the name JUSTICE ABDULAI
HAMID CHARM appears first with Qualifying Certificate numbered 24 before
the name JUSTICE ALLAN BAANI HALLOWAY with Qualifying Certificaie

B

This Court holds the view that, the Defendants/Respondents position aforesaid
creates an anomalous situation which brings with it a state of confusion in the
Legal Profession in Sierra Leone. Clearly, prior to the expression of the
Defendants/Respondents position on the 187 December 2018 as seen I
Exhibit 21" being a Notice issued by the said Defendants/Respondents there
was only one list of Lega! Practitioners being circulated signifying senionty heing
based on date of call (o the Bar. By virlue of the fact that theie is absolutely
nothing to show or no cvidence whatsoever that, this prior st of Legal
Practitioncrs has been revoked, the same which is still in force the
Defondants/Respondents continue to circulate another list of Legal Practitioners
signifying seniority being based on the date of onc's signing the Permanent
Regisler of Legal Practitioners. This cannot be a workable situation in €oiat ag
seniorily of one. in the Legal profession is concerned. the same which out rigghtly
results in an absurdity,

Mioreover, the scenarios illustraled above which show that if the
Defendants/Respondents posilion aforesaid were to be upheld. a Legal
Practitioner who signs or enrol in the Permanent Register of Legal Practitioners
first would be senior to a Legal Practitioner who signs later but was called to the
Bar first. Even though it is acknowledged that, a situation fike this might cceur
by reason of the fact that the Legal Practitioner who is senior at the Bar to
another but ends up being a junior on enrolment in the Permanent Regisler of
Legal Practitioner could have commenced pupillage later rather than
immediately after call, like in the situation of JUSTICE ABDULAI HANID
CHARM and JUSTICE ALLAN BAAMI HALLOWAY, the paramount reason
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why such siuations occur, particularly when two (2) Legal Practiioners
commence pupillage at the same time immediately after call, tke in the formet
situation, is because whilst cne Legal Practitioner does pupillage with a Pupt
Master at a private law firm, period of which is Twelve (12) months and the other
does pupillage at the Law Officers Department, period of which is kighteen (18)
months. Certainly, the Legal Practitioner who does his pupiliage at the Law
Officers Department would enrcl at a later point in time to the other who does
pupillage with a Pupil Master at a private law firm. because of the longer time 1t
takes to complete pupillage at the Law Officers Department, This Court upholds
the submission of 1. SORIE ESQ., Plaintifi-in-person that such a result would
not only be an inconvenient result but would also be patently unfair and illogical
Certainly, it could not be said that the intention of the Legisiature was to deprive
those who choose to serve the State ofthen SeNoY ny Conseqguentiy. Par Ium en
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intended to put those who serve the GOVERNMENT OF SIFRRA .E.ONIz at a
professional  disadvantage. This  Court holds  the view that. If the
Defendants/Respondents position were to hold, the resulting situation sforesaid
would clearly amount to an absurdity.

| SORIE ESQ.. Plaintiff/Applicant-in-person submitted that this Court should
reject the Defendants/Respondents position aforesaid. as it wil create a
disproportionate counter mischief, In the Seventh Edition of BENKION ON
STATUTORY INTERPRETATION by DIGGORY BAILEY and LUKE
NORBURY on ‘CONSTRUCTION AGAINST ABSURDITY’ at paragraph 12.7
ander the rubric ‘Avoiding a disproportionate counter-mischicf’ at page 390,
it is stinulated thus:

‘The presumpltion against absurdity means that the Courts will generally
avoid adopting a construction that cures the mischicf the enactment was
designed to remedy only at the Cost of establishing another mischicf”.

As established above, Judges have been appointed in Sierra Leone in
accordance with Sections 135(3) and 135(4 of the CONSTITUTION OF
SIERRA LEONE 1991 who are only Barristers-at-Law and not Legal
Practitioners, such Judges being persons who start their Legal Profession by
seeking to be Magistrates or persons whe are regarded as entitled to practice
as Counsel in a Court having unlimited jurisdiction in both criminal and civil
matters in countries having a system of law analogous to that of Sierra Leone
and approved by the JUDICIAL AND LEGAL SERVICE COMMISSION. As
regards persons who become Magistrates immediately after being called to the



Bar and subseguently been appomnted Judges of the Superior Courts of
Judicature, O. JALLOH ESQ. of Counse! for the Defendants/Respondents
refers this Court to Section 11(1) of the LEGAL PRACTITIONERS ACT 2000
which provides as foliows:

‘The period of pupiltage referred to in paragraph (b) of Section 10 may be
served by the employment of Eighteen months in the Judicial and Legal
Service’.

O JALLOH £SQ. submitted that such persons being in the course of their
magisterial sojourn, employees of the JUDICIAL AND LEGAL SERVICE
COMMISSION. the time served in such capacity coulid be counied as pupilage
for such nersons. in which case there would be no isstie as regards the standing
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of Judicalure. It must be pointed out though that, the Defendants/Respondents
herein have persistenlly over the years refused o recognise such persons as
Legal Practiioners by reason that, they never signed or were enrotled in the
Permanent Register of Legal Practilioners. It would be true then lo say that,
certain Judges today who were previously Magistrales, only became Judges
based on the fact that the constitutional period required for them to be Judges
was compuied from date of call to the Bar and not from the date on which they
completed pupilage with the JUDICIAL AND LECAL SERVICE COMMISSION.
This is furllicr true as regards Legal Practitioners who became appointed as
Judges of the Superior Courts of Judicature who though signed and were
enrolled in the Permanent Register of Lega! Praclitioners had not met the
prescribed consiitutional period required for them to be Judges, it computation
of such period is based on the date of signing and enrolment in the Permanent
Register of Legal Practitioners.

It follows from the above that, in both situations, if the Defendants/Respondents
position that the interpretation of how standing is computed to be from date of
signing or enrolment in the Permanent Register of Legal Practitioner were
upheld, appoiniment of such person as Judges of the Superior Courts of
Judicature may be challenged and/or bring into disreputc the JUDICIARY OF
SIERRA LEONE and embarrass successive Governments. it cannot be
disputed thal convictions and Judgements made by these Judges would be
challenged and every Decision or Judgement made by these Judges in all form
of matters and proceedings will become subject to challenge. It cannol be
disputed further that the plethora of litigation thal will result would be
unprecedented and flood an already overworked Judiciary even further It




cannot be disputed aiso that the pessibllity that dissatisfied persons seeking
redress by chalienging the constitutionality and efficacy of these Decisions and
Judgement in Regicnal and International Courts such as the LCOWAS COURT
OF JUSTICE will stretch even further fimited state resources in defending such
actions.

Simiiar 1o the situation above, which could bring the JUDICIARY OF SIERRA
LEONE into disrepute, other institutions of the GOVERNMENT OF SIERRA
LEONE such as lhe ANTI-CORRUPTION COMMISSION will be piaced in
jecpardy as regards appointment of its Commissioners. Sections 3(1) and 3(2)
of the ANTI-CORRUPTION ACT 2008 as amended states as follows:

‘The Comm:ss:on shall have a Comrmswonef who shall be the head of the
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Practitioner having not less than Ten (10) years p!act.fcc in his profession’.

Y R R N e Y L

Itis clear that if it was the Defendants/Respondents position aforesaid that werc
upheld. both the current Commissioner of the ANTICORRUPTION
COMMISION, F.B. KAIFALA ESQ. and his predecessor in office A MACAULEY
ESQ. would not have pracliced in their profession for Ten (10) years. | has not
been controverted that A, MACAULEY ESQ. signed or enrolled in the
Permanent Register of Legal Praclitioners on the 10" Sepltember 2008 and
swore to the oath of office as Commissioner of the ANTI-CORRUPTION
COMMISSION on the 7% April 2016, It cannot be disputed that he served in that
role until sometime in May 2018, it has not been conlroverted further that, his
successor, F.B. KAIFALA ESQ., the current Commissioner of the ANTI-
CORRUPTION COMMISSION, signed or enrolled in the Permanent Register of
lLegal Practitioners on the 20" December 2008 and was appointed
Commissioner sometime on or about June 2018. Cvidentiy, the statutory
required Ten (10) years of praclice in their profession were computed from therr
years of call it also not having been controverted that A. MACAULEY ESQ. was
called 1o the Bar in 2004 whiist F.B. KAIFALA ESQ. being called to the Bar in
2007. This Court upholds the submission of I. SORIE ESQ. Plaintiff-in-person
that this was Lhe basis upon which both A, MACAULEY ESQ.and I.B. KAIFALA
FSQ. were appointed Commissioners of the ANTH-CORRUPTION
COMMISSIONER by both past and present Presidents of Sierra Leone and
approved by Parliament as being gualified to be appoinled to such a position
and it was not on ihe basis of their years of signing or enrolment in the
Permanent Register of Legal Practitioners. Surely. this Court uphelds the
submission of 1. SORIE that it cannot be disputed that if the



Defendanis/iRespondents position aforesald were 10 hold then all indictments
prosecutions and conviclions thereof from 77 Aprii 2016 1o date would have
heen flawed by reason that ihey were sighed, and successfully prosecuted Dy
or under the instructions of persons lacking the legal capacily to do so.
Consequently, all  subsequent prosecutions and convictions stemming
therefrom are guestionable and could be the subject of litigation both within and
outside Sierra Loone particularly in relation 1o Fundamental Human Rights as
coniained in CHAPTER i of the CONSTITUTION OF SIERRA LEONE 1581
Al arrests and detentions made  pursuant {0 directives  of these wo
Comimissioners, including arrests and detentions that did not result in an
indictment during the period in question, would be the subject of scrutiny and
possible challenge. Settlements entered into with the ANTI-CORRUPTION
COMMISSION will also be susceptiblc o chalienge.

i oo been establishied above that the position of ATTORNEY-GENERAL and
MAINISTER OF JUSTICE is one appointment made by the President of Siera
Leone from among persons gualified to hold office as a Supreme Court Judge.
it has been established Turther that, to be qualified to hold office as a Supremd
Court Judge one must have been entitied to practice as Counsel in a Court
having unlimited jurisdiction in both civil and criminal matters in Sicrra Leone for
a period of at least Twenty (20) years from the date in which hel/she becomes
eniilled to practice as such aforesaid, the same being from one’s date of call.
As seen from Exhibit '40° aforesaid it has not been disputed that the erstwhile
ATTORNEY-GENCRAL and MINISTER OF JUSTICE, PRISCILLA  H.
SCHWARTS was calied to the Bar of Sierra Leone on the 27" Seplember 1996
and signed or enrolled in the Permanent Register of Local Practitioners on the
24% August 1998, She was appoinied as ATTORNEY-GENERAL and
VINISTER OF JUSTICE on or about in May/June 2018. This Courl upholds the
submission of 1. SORIE ESQ that, surely if the Defendants/Respondents
position were to be upheld then her appointment as such was done N
contravention of the CONSTITUTION OF SIERRA LEONE 1991 with all the
attendant ramifications of bringing in the advice and actions of the then holder
of the office into disrepuie and the subject of potential legal challenge.

It foliows from the above that in all the situations above, these being Presidential
appointments, upholding the Defendants/Respondents  position  that the
interpretation of how standing is computed to be from date of signing or
enrolment in the Permanent Register of Legal Practitioners, the respective
COVERNMENT INSTITUTIONS involved wouid not only be subject 1o
distepute, the President of Sierra Leone would be put to considerable



embarrassment and ridicule This Court upholds the submission of . SORIE
ESQ. Plaintiff-in-person that the counter-mischief ihat would he created if the
nosition of the Defendants/Respondents herein were to hold. would be much
greater than the nuschief which the LEGAL PRACTITIONERS ACT 2000
ntended o cure. The absurdity created thus. would by no means be construed
as the intention of Parliament. Consequently and on the whole as seen from the
above, upholding the Defendants/Respondents position would produce an
anreasonable unfair, unjust, confused and absurd resuli in the application of
Sections 1356(3) and 135(4 ) of the CONSTITUTION OF SIERRA LEONE 1391
..nd the LEGAL PRACTITIONERS ACT 2000 as amended.

The Defendanis/Respondents herein have not made any submissions
controverting the conscquences above wiich might arise if their position that

o R ] P b e e e d Y e

Permanent Register of Legal Practitione:s were upheld. particularly as regaids
ihe consequences that would arise if upholding their position aforesaid, is
applied to certain constitutional end other appointments made by His
“xcellency, the President of Sierra Leone O JALLQHESQ. of Counscifor the
Defendants/Respondents rather referred those consequences outlined above
as scaremongering by the Plaintit/Applicant. He submits thal these persons
appointed by His Excetlency into these constitutional and other offices who the
Plaintifff/Applicant herein seek o impugn are not before this Court. the
Plamtiii/Applicant has no issue of complaint against these persens or
institutions: he submits that the attempt to lump in issues not germane to the
Plaintifi/Applicant's complaint is being done with a view 1o skew and or eschow
ihe narrative with a view of curtying favours or sympathy to the determination of
= most rudimentary, basic, clear and unambiguous issue that touches and
concerms the Piamtiff/Applicant. O, JALLOH ESQ. submits though that, the
Plaintiff/Applicant herein has not put before this Court those faceless Judges of
the Superior Courts of judicature that would be affected. if the position of the
Defendant/Respondents aforesaid were upheld, but that this notwithstanding.
this Court cannot enquire intc the circumstances surrounding  these
appointments due to the theory of ‘Supreme Executive Authority’ which said
theory, it is claimed was propounded in the case between ALHAJI SAMUEL
SAM SUMANA and THE ATTORNEY-GENERAL & ANOTHER SC 4/2015 in
the Supreme Court of Sierra Leone.

The submission of O, JALLOH ESQ.. above that the consequences which would
arise if the Defendants/Respondents position that, standing is to be computed
from the date of signing or enroiment in the Permanent Register of Legal
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Practitioners were upheld, outlined by the Plaintifi/Applicant could be regarded
as scaremongering is rather unfortunate. Substantiating this Courls view
aforesaid. reference is made to a list of Legal Practitioners issued by the
Defendants/Respondents herein in 2020 whilst the matier herein was sub-
judice. This Court makes reference to this [ist because it was widely circulaled
with a substantial number of Judges of the Superior Courts of Judicaturc
including members of the panel of Judges herein, nai med in it and recetving it.
Wis clear from the said list that, respective Legal Practifioners are placed in the
order from the date when they signed or were enrclied i the Permanent
Register of Legal Practitioners. By reason that the said ligt does not make any
reference 1o one's daie of call to the Bar, it can conclusively be said that the
Defendants/Respondents have ciearly concluded that standing is to bhe
computed hon cne's date of 51gmna and enrolment in the Permanent Register

T ' r R S B N N LT B P

~ P
-t

is o be compuﬁed from one‘s date of call to the Bar is detormined by this Court,
Notable from the fistis the absence from it of those Judges who were previously
Magistrates and whose appointments as Judges was hased on the date of call
{o the Bar as it should be. The list further show those Judges of the Supernor
Courts of Judicature who, though signed and enrolled in the Permanent
Register of Legal Practitioners, had not met the prescribed constitutional period
required for them to be Judges, if computation of such period I1s bascd on the
date of signmg and enrolment in the Permanent Register of Legal Practitioners.
The said list also show that F.B. KAIFALA £ESQ. and A, MACAULEY [25Q.
respecllveiy signed and enrolled in the Permanent Register of Legal
Practitioners on dates which would cause them not be eligibie for appointment
as  COMMISSIONER and erstwhile COMMISSIONER  of the ANTE
CORRUPTION COMMISSION respactively. if the required period for eligibility
is computed from those dates. So also is the fact that, the sald list show that
PRISCILLA . SCHWARTS, the erstwhile ATTORNEY-GENERAL AND
MINISTER OF JUSTICE signed and enrolled in the Permanent Register of
Legal Practitioners on a date which would cause her not to have been eligible
for the appointment of ATTORNEY-GENERAL AND MINISTER OF JUSTICL:,
if the required period for eligibility is computed from that date.

The guestion which boggles one’s mind is, 'what was the purport of issuing this
list at a time when the issue which this list portrays is one which was currently
under consideration by this Court ? This Court holds the view that quite apar
from the fact that the issuing of this list at the particular point in time when it was
so issued. amounts to a contempt, its issuance is deliberate and meant to
provoke a situation which would lead to the happening of the consequences



outlined above. if the position of the Def cndants/Respondents aforesaid were
10 be upheid The issue of the iist a ‘oresaid amounts to contempt. not only
because it was so issued whilst the issue which this list portrays 15 one which is
currently under consideration by this Court, it also amounts to contempt by
reason  of the fact that further to this Court's Order that the
Defendante/Respondents herein meet and appoint an interim Chairperson for
the sole purpose of him overseelng the signing of Temporary and Permanent
Registers, the same was exceeded. wihien instructions were given the Secretary
of the Defendanis/Respondents to circulate the said list,

Even though [t cannot be said thal the contempt aforesaid, would provoke the
happening  of  the consequences  which would occur i the
Defct*da'wta’RcsDoMe 1*5 posmon were upheld, it is obvious tmt the situation
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not be perpc—irated by the De“endamszespondents themselves. By issuing the
list of Lega! Practitioners aforesaid. the same would be tantamount {o the
Defendants/Respondents informing the public that certain persons are hot
qualified lo held positions which they have been appointed into. In the
circumistance, can it not be said that it was that list of l.egal Practitioners
aforesaid. issucd by the Defendants/Respondents herein and dated 24 April
2020, wiich might have provoked the application by Notice of Motion dated 157
May 2020, filed by SERRY-KAMAL & CO. for and on behalf of ALFRED PALO
CONTEH the 1% Accused person in the case the STATE against ALFRED
PALO CONTEH & OTHERS titled Misc. App 198/2020. for an order setling
aside the fiat used to institute criminal proceedings against the 1% Accused
aforesaid on the grounds that the person purporting to act as ATTORNEY-
OENERAL  the said person being PRISCILLA H. SCHWARTS, in issuing the
fiat aforesaid, was nol on the date of her appointment as ATTORNEY-
GENERAL. constitutionally qualified to hold that office? Clearly. the application
aforesaid, had it been granted would have been one of the consequences which
was outlined as accruing if the Defendants/Respondents position were upheld
Conseguently, by reason that it has been adequately shown that the occurrence
of such consequences are real. it cannot be said that outiining them as above
amounts to scaremongering.

The submission of O. JALLOH ESQ. above that. the Plaintiff/Applicant seek 1o
impugn those persons appointed by His Exceilency into these constitutional and
other offices is a most unfortunate and unfair submission. Clearly, these
persons who were appointed based on the Plaintift/Applicant’'s position which
has been upheld, that standing is computed from date of call, were only named
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<o as to show the conseguences that  would occur If the
Defendants/Respondents position were upheld, the said consequences which
would include an immiense embarrassment te His Excellency, the President of
Sierra Leone and definiiely not to impugn those persons. In this regard, it is
completely immaterial that these persons are nameless and not before this
Court. lf cannot be said also that, the issues aforesaid raised, as regards these
persons aforesaid, are not germane to the Plaintiff/Applicant's complaint herein.
becaduse those issues aforesald raised, concerns the interpretation of how
standing is to be computed, which said issue is the most central and nrincipal
one which the Plaintifi/Applicant herein seeks determination of. The submission
of 0. JALLOI FSQ. aforesaid, that the attempt by the Plaintiff/Applicant to lump
in those issues is being done with & view to skew and or eschew the narrative
with a view of currying favour or sympathy to {he determination of o most
the Plaintiff/Applicant s completely insulting and therelore untenable. L cannot
be disputed that, contrary to the above submission the lumping in, of these
issues, assisted this Courtin determining that the most rudimentary. basic. clear
and unambiguous issue of the interpretation of standing should not be what the
Defendants/Respondents herein interpret it as being and does not in any way
brovoke this Court's sympathy of curtying of its favour in determining the issue
aforesaid.

The submission of O. JALLOH ESQ. that this Couwrf cannot enguire into the
Constitutional and Presidential appoiniments aforesaid, due to the theory of
‘Supreme Executive Authority’ claimed to have been propounded in the case
hotween ALHAJI SAMUEL SAM SUMANA and THE ATTORNEY-GENERAL
& ANOTHER, cited above is too sweeping a submission to be made. This Court
holds the view that, not only is it a fact that, this was not what this Court decided
in that matter, it cannot be said that by implication, this has been the import or
ratio of the Decision aforesaid. Surely, an examination of the Decision of that
matter would quickly dispel the notion that the Courts cannot enquire into the
validity of Constitutiona! and Presidential appointments. The intentions of the
Legislature when it enacted the CONSTITUTION OF SIERRA LEONE 1991, in
giving the President, Executive powers was never meant to be construed that
the President could do as he pleases, irrespective of the provision of the said
CONSTITUTION. In the case between ALHAJI SAMUEL SAM SUMANA and
the ATTORNEY-GNERAL & ANOTHER cited above, HON. MR. JUSTICE V.V.
THOMAS Ag. CJ (as he then was) had this to say:



QL
Prtr]

t note that the exercise of the executive power of Sierra Leone which is
vosted in the President is declared by Section 53(1) of the CONSTIUTION
OF SIERRA LEONE 1991, to be subject to the provisions of the said
CONSTITUTION. So that it is appropriate for any exercise of such
executive power to be challenged if it is alleged that such exercise is
contrary to the provisions of the CONSTITUTION aforesaid’.

As seen from the above, the CONSTTUTION aforesaid, places himits of the
exercise of the execulive powers, the President's execcutive powers of which are
subject to the provisions of the said CONSTITUTION. Clearly, this is the correct
position of the faw and to hold otherwise would have grave conscquences for
the Rule of Law and Democratic Governance in Sierra Leone. indeed the
framers of ‘he CONSTITUTION OF SIERRA LEONE 1991 and the Legislature
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and in line with the doctrine of 'SEPARATION OF POWERS' . {f. as submilted
by O. JALLOH ESQ. above, the appointment powers of the President could not
be engulred info by this Court, irrespective of whether the said appointment
were valid or not, that would allow the President to appoint completely
unqualified persons {o positions where some ACT or the CONSTITUTION
aforesaid, has established clear gualfications. Clearly, this Cowt or any othe
Courl of the Superior Courts of Judicature, would become powerless 10
determine the validity of such appoints if it were challenged. If itis the case thal
this Court or any other Court of the Superior Courts of judicature in Sierra Leone
can say it cannot enguire into the validity of appointments done by the President.
ihe same would amount to a scary and preposterous abdication of Judicial
responsibilily and signal the end of Democralic, Constitulional and J adicial order
in Sierra Leone,

It cannot be disputed that the proposition that this Court cannot enauire into the
validity of any appointment made by the President under the provisions of the
CONSTITUTION OF SIERRA LEONE 1991 is false and patently flawed. The
abdication of its sacred duty to interpret the CONSTITUTION aforesaid. as
stiputated in Section 124 of the same is one which this Court should and must
reject completely. It should be pointed out that, the Presidency is a creature of
the CONSTITUTION aforesaid and though he has wide executive powers, such
powers are not above the faw or the CONSTITUTION and can only be validly
exercised in conformity with the provisions of the CONSTITUTION aforesaid. If
i were held otherwise, then the President can without any constitutional
authority remove the Speaker of Parliament or the Chief Justice. both of whom
belong to a separate arm of GOVERNMENT and insist that such a violation of



yur CONSTITUTION and the docirne of Separation of Powers cannot be
enguired into Surely this would be an absurdity that could not have been the
ntentions of the Legisialure In the case belween ALHAJI SAMUEL SAM
SUMANA and THE ATTORNEY-GENRAL & ANOTHER, ciled above, HON.
MR. JUSTICE V.V. THOMAS Ag. CJ (as he then way) had this to say:

‘The need lo avoid absurdity in interpreling statutory provisions has
always been recognised by the Courts and | hold that this Court should
avoid any absurd interpretation of the relevant constitutional provisions’.

As stated above. the submission of O JALLOH ESQ. that, the ratio for the
Decisicn in the case between ALHAJI SAMUEL SANM SUMANA and THE
ATTORNEY-GENERAL & ANOTHER ciled above is that this Courtl cannot
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constitutional violation is a potlently faise premise. This Couwrt holds the view that
cven if it were the ralic of the Decision in the said case (which as this Couwl has
afready stated above was nol the ratio). this Courlis reinforced by the provision
of Section 122(2) of the CONSTITUTION OF SIERRA LEONE 1991 as foliows.

‘The Supreme Court may, while treating its own previous decisions as
normally binding, depart from a previous decision when it appears right
to do so and all other Courts shall be bound to follow the dccision of the
Supreme Court on questions of faw’,

As upheld above, the most central and principat issue for determiation herein
is whether {he term ‘standing in the context in which it is used in the LEGAL
PRACTITIONERS ACT 2000 should be computed from date of call to the Bar
or frony the date when one signs or Is enrolled in the Permanent Register of
Legal Practitioners. Having delermined as above that slanding is computed
from the dale of call to the Bar and not from the date of signing or enrolment in
the Permanent Register of Legal Practitioners the Plainti{f/Applicant herein is
entitled to a Declaration in that regard. The Plaintiff/Applicant is further entitled
to a Declaration that seniority at the Bar is determined by the date of call to the
Bar and not the date of signing or enrolment in the Permanent Register of L ega!
Practitioners. The Plaintiff/Applicant herein is also entitied to a Declaration that
the position of the Defendants/Respondents as expressed in a Notice dated 187
December 2018 that a Legal Practitioner shall only be qualified to act or serve
as a Pupii Master if such Legal Practilioner has been admitted and enrolled as
a Legal Practitioner for a period of at feast Ten (10) years after his/her name
was entered in the Roll of Court/Permanent Register is inconsistent with the
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provisions of Sections 135(3) and 12504) of the CONSTITUTION OF SIERRA
LEONE 1961 In this regard, the Plaintiff/Applicant herein is eniitled to a
Declaration that he is eligible and qualified to serve as a Pupli Master and aiso
entitlied to a Declaration that he was eligible to contest for and was properly and
duly elected as a member of the GENERAL LEGAL COUNCIL the
Defendant/Respondents herein in the Fifteen (15) years and above category.

By an order of this Court dated the 16" December 2019, a stay of proceedings
in the High Court matter between AUGUSTINE SORIE- SENGBE MARRAH &
ANOTHER and THE SIERRA LEONE BAR ASSOCIATION & OTHERS. Misc.
App 257/2019 was granted pending the hearing and determination of the malter
herein. The principal reason for the grant of a stay of proceedings in the High
Couu mmte* aforesald was because of the fact that, the issues sought to be
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interpreiaiion of Ce:’tain pz'ovisions of {he CONSTITUTION OF SIERRA LEONE
1891, were the same issues which this Court were asked to determine. By virtue
of the fact that it is the exclusive jurisdiction of this Cowrt to deal with matters
reguiring the interpretation of the CONSTITUTION aforesaid, the matter at the
tigh Court, which has no such jurisdiction, had to be stayed.

Prior to the grant by this Court of the Order dated the 16" December 2019, an
Order of the HON. MRS. JUSTICE JAMESINA KING JA dated 28" May 2019,
granted an Interlocutory Injunction rastraining the Plaintiff/Applicant herem,
whether by himself, his servants, agents, privies howsocever otherwise from
presenting himself as duly elected member of the Defendants/Respondents and
or sittings of the Defendants/Respondents. pending  the hearing  and
determination of the matler at the High Court of an application by way of an
Originating Summons dated 147 May 2019 which was staved by this Court
aforesaid. Furlher, by her Order dated 28" May 2019, it was ordered that, the
Defendants/Respondents herein be restrained from holding elections for s
positions of the chairman and from taking any decision that will prejudice the
Plaintifi/Applicant herein and the matter at the High Court of an application by
way of an Originating Summons dated 14" May 2019 which was stayed by this
Couri aforesaid.

The Order of HON. MRS. JUSTICE JAMESINA KING JA dated 28" May 2019,
restraining the Defendants/Respondents aforesaid. was sought 1o he varied n
the course of the hearing of the application for the grant of stay of proceedings
in the High Court aforesaid on the grounds, inter alia, as contained at page 11
of the affidavit of ONIKE CHRISTINE SPENCER-COKER sworn to on the 12"
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December 2019 in opposition tc the application for a grant of stay of
proceedings aforesaid, by Notice of Motion dated 117 December 2019 that. in
view of the restraining order dated 287 May 2019 aforesaid on the
Defendants/Respondents. they lacked a chairperson pefore whom the
Permanent Register/Roll of Couit is lo be signed by Pupil Barristers and

Soliciiors  who  have completed their  mandatory  pupifiage. The
Defendants/Respondents herein argued that by reason of their position with
respect standing at the Bar, this would affect the counting period for these pupll

Rarristers and Solicitors as Legal Practitioner. Twe Defendants/Respondenis
argued further that they are being contacled on a daily basis by these pupils
and their Pupi! Masters inguiring about their status as regards the signing of the
Permanent Register and as a matier of fact, the Law Officers had threatened to
cmd hey verLEy believe that action wiil be taken against them. The
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\fho are waiting to sigh in the Temporaiy Register and start their tenure as Puph
Garrsiers and Solicitors. This notwithstanding, by order of this Cour dated 16"
December 2018 aforesald,‘ this Court refused to vary the Order of the 28" May
2019, restraining the DefendanyRespondent aforesaid and refused o grant any
interim order geared lowards execution of a variation of these orders of the High
Court aforesaid.

On a subsequent date, the issue of varying the order dated 28" May 2019
restraining the Defendants/Respondents aforesaid, was again raised by the
said Defendanis/Respondents and by a majority decision this Court. onor about

e 237 March 2020, ordered the variation of the restraining order aforesaid,
allowing the Defendants/Respondents to clect an interim chairperson for the
sole purpose of presiding over the signing by Pupll Barristers and Solicitor of
poih the Temporary Register and the Permanent Register of Legal Practitioners.
I+ should be pointed out at this stage, that this Court is of the view that the
variation order aforesaid, restricting the Defendants/Respondents to electing an
interim chairperson for the sole purpose to preside over the signing of Registors
was clearly breached when the said Defendants/Respondents through its
Secretary proceeded after the said order to issue 1o the public an updated
version of the current list of Legal Practitioners. Clearly the instructions of the
Defendants/Respondents to its Secretary to have the said list issued could not
be part of and is separate and distinct from an interim chairperson presiding
over the signing of the Register aforesaid. ltcannot be disputed that the decision
to issue out to the public of the list aforesaid. which said decision could only
have been taken by the Defendants/Respondents, with an interim chairperson
presiding over the taking of such decision and not by the Secretary on her own



personal capacity. amounis 1o a decision which is prejudicial to the
Plaintifi/Applicart herein and his matler herein. In this regard, the order of the
HON. MRS. JUSTICE JAMESINA KING JA, dated 287 May 2019 that the
Defendants/Respondents herein be restrained from taking any decision that will
prejudice the Plaintifi/Applicant hercin has now been made redundant
Veanwhile the PlaintifffApplicant herein, on his part, compiied fully with the
order aforesaid restraining him, whether by himself, his servants. agents, privies
or howsoever otherwise from presenting himself as duly elected member of the
Defendants/Respendents and  or  sitlings  of meectings  of  the
Defendants/Respondents pending the hearing and determination of the matter
at the High Court of an application by way of an Originating Summons dated
147 May 2019, It cannot be disputed that, by reason of the matter herein having
baon heard and detcrmined by this Court, the matler pending at the High Court
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The Order of the HON. MRS. JUSTICE JAMESINA KING JA, dated 28" May
5010 ordered thal AUGUSTINE SORIE-SENGBE MARRAH gives a wiitten
undertaking to the Plaintift/Applicant herein 0 pay damages which he may
suffer as a result of the injunction granted and restraining him aforesaid. If it
curns out in the end that the said AUGUSTINE SORIE-SENGBE MARRAH was
not entitled to the said injunction. A search of the records of the High Cout,
through the Registrar of this Court, by its order. reveal that on the 29" May 2019
AUGUSTINE SORIE-SENGBE MARRAH filed an undertaking to pay damages
which will be ordered to be paid by him in the event that this Court were to hold
that the injunction sought by him ought not to have been aranted. By reason of
the fact that the matter herein has been determined in favour of the
Plaintifi/Applicant herein, this Court having upheld his position that the
computation of standing in the context in which it is used in the LEGAL
PRACTITIONERS ACT 2000 is from date of call, it means that the
Plaintiff/Applicant ought not to have been restrained from presenting himself as
duly elected member of the Defendants/Respondents and or sittings of
meetings of the Defendants/Respondents. In this regard, since it now turns out
that AUGUSTINE SORIE-SENGBE MARRAH was not entitled to the injunclion
restraining the PlaintifffApplicant herein, the undertaking aforesaid dated 297
May 2019 ought then to be enforced against the said AUGUSTINE SORIE-
SENGBE MARRAH by the Plaintiff/Applicant herein. However, since it cannot
now be determined what, if at all, the loss suffered by the PlaintifffApplicant
herein, by reason of the injunction aforesaid, due to lack of evidence presently
in that regard, Damages will have to be assessed at a subseqguent hearing.



The Plaintff/Applicant herein has ciaimed, for any further crder or rehief as this
Honourable Court may deem fit and just In determining whether in fact and
apait from the above reliefs which the said Plaintifff/Applicant is entitied to. there

is/are any further or other relief that the said Plaintiff/Applicant is entitled to this
Court cannct help but refer to the affidavit of ONIKE CHRISTINE SPENCER-
COKER. sworn to en the 287 June 2018, where at paragraph 35 she deposed
that the deciarations sought by the PlaintifffApplicant ought therefore to be
rcfused and that the PlaintififApplicant be penalised in substantial costs fo
bringing this action and disrupting the conduct of business and proceedings of
‘he Defendanis/Respondents herein. It cannot be disputed that by reason that
it has now turned out that the Plaintifi/Applicant was justificd in bringing this
action and sceking the declarations aforesaid, it cannot be said that the
P[dmta‘r/Applic’lm by bringing the action was disrupting the conduct of business
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of t‘ne action herein was provoked by the Defendants/Respondents then.sdv
by the issuc of the Notice of the 187 December 2018 aforcsald which since
have nol only caused the Plaintif/Applicant considerabic and unnivalicd
embarrassment in the eyes of the public bolh in and outside of Sierra Leone but
has also negatively shaken the Lega! Profession in Sierra Leone, literally oif its
feet, The embarrassment aforesaid, becomes compounded when one
considers the several descriptions of the Plaintifff Applicant by O. JALLOH ESQ.
of Counsel for the Defendants/Respendents, which said desciiptions paint the
Plaintiff/Applicant in a bad light in the eyes of the Public. Certainly, the
Plaintif/Applicant ought to be awarded substantial costs, by reason of him been
nut thicugh tm rgors of the action herein and been subjected to extreme
embarrassment aforesaid.

This Court holds the view that in order to scitle the issuce of costs that shouid be
awarded the Plaintiff/Applicant, dctailed reference be made lo the scveral
descriptions of the Plaintiff/Applicant made by O. JALLOH ESQ. of Counsel for
the Defendants/Respondents herein, in his bid to have this Court reject the
Plaintiff/Applicants  Declarations sought herein. At paragraph 7.3 of the
Defendants/Respondents statement of case at page 18, O JALLOH ESQ.
states that the PlaintifffApplicant curiously or most ingenuously represented
himself to the SIERRA LEONE BAR ASSOCIATION as a Legal Practitioner and
presented himself to be elected as a member of the GENERAL LEGAL
COUNCIL, the Defendants/Respondents herein. O. JALLOH ESQ. further
states at page 19 that the issues and narrative of the matter herein, are being
skewed to suit the Plaintiff/Applicant's cenvenience at the expense of the law.
At paragraph 11.1 of the Defendants/Respondents statement of case at page
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25 O, JALLOH ESQ. states that the Plaintifif/Applicant  misled  the
Defendants/Respendents in representing himself as being eligible to be a Pupt
Masier and to be clected as a maember of the Defendants/Respondents Al
naragraph 13.6 of the Defendants/Respondents stalement of case at pages 32
t0 33 O JALLOH £3Q. refers to the Plaintiff/Applicant's skewed interpretation
of the issues and narrative of the matter herein and states that the same s
mischievous to say the least. At paragraph 18.1 of the Defendants/Respondents
stalement of e case at page 37. O JALLOH £SQ. stated that the
Plaintiff/Applicant was aware or should be aware that he was net aualified to be
a Pupil Master but conned everyone into thinking he had a status he never haa
which amounts to the height of being and behaving in an unprofessional
dishonourable and unworthy manner by a Legal Practitioner. Al paragraph 18.¢
of the Defendants/Respondents statement of case. at pages 39 to a0 O
U N ot Foe Al D) eied T A nimiiameat i qeanrt that e hod
standing which he interpreted as being computed from the date of his call i the
Bar. he would in the circumstance be perjuring himseli. At paragraph 18.13 of
the Defendants/Respondents statement of case at pages 41 o 42 O JALLOYH
50 states that the Plaintif/Applicant herein unabashedly declared he had
reguisite standing to be eligible to act as a Pupil Master, which actions and
conduct, he as officer of the law misled the Defendants/Respondents harein.
the HONCURABLE CHIEF JUSTICE., the SIERRA  LEONE BAR
ASSOCIATION and the people of Sierra Leone, which falis nothing shoit of
being dishonourable. unprofessional and unworthy conduct on his part as an
officer of the law. At paragraph 18 8 of the Defendants/Respondents statcment
of case at pages 47 to 48, O, JALLOH ESQ. made an omnibus submission as
follows:

‘The Plaintiif/Applicant with full and complete knowledge of the law on the
point, misled the Judiciary and misled the SIERRA LEONE BAR
ASSOCIATION into electing him to stand for the position and
subsequently being elected President for two (2) terms; into electing him
to serve as its representative in the Defendants/Respondents hercin and
misled the said Defendants/Respondents into allowing him to act as a
Pupil Master for several pupils, conferring upon him status he does not
hold and most importantly misled the people of Sierra Leone into thinking
that he is a Barrister and Solicitor of over Fifteen (15) years standing at
the Bar, when he was fully very much aware that this was blatantly false,
wrong, erroneous and untrue. The Plaintiff/Applicant’s conduct amounts
to unprofessional, dishonourable and unworthy conduct on his part,
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under Section 38 of the LEGAL PRACTITIONERS ACT 2000 as amended.
His Lordship are invited to take appropriate action accordingly’

This Court does not comprehend why O JALLOH ESQ. made such descriptions
of the Plaintifi/Applicant, the said descriptions which this Court views as
language which Is threatening, insulling. offensive and vile, in describing the
character and integrity of the PlaintififApplicant. This Court holds the view that
O JALLOH 2SS0, could have advocated the Defendants/Respondents posilion
without resorting to such threatening, insulting, oifensive and vile language. it
should be pointed oul that all what he was supposed 1o do is make submissions
for and on behalf of the Defendants/Respondents. n answer to lhe
iaintifffApplicant 's submissions, the same which this Court finds contains only
legal submissions. devoid of any threatening, insulting. offensive and vile
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disputed that the threatening. insuling, offensive and vile language used by O
JALLOH ESQ. of Counscl for the Defendants/Respondents. could not have
been used by him on the instructions of the said Defendants/Respondents. In
e Fourth Fdition 2005 Reissue of HALSBURY'S LAWS OF ENGLAND by
L ORD MACKAY OF CLASHFERN, Lord High Chancellor of Great Britain 1987 -
07. on ‘PREPARATION OF CASES’ at paragraph 344 under the rubric
‘Drafting Document’ at page 360 its stipulated thus.

‘A Barrister must not draft any statement of case, witness statement,
affidavit, notice of appcal or other document containing any allegation of
fraud, unless he has clear instructions to make such allegation and has
before him reasonably credible material which as it stands establishes a
prima facie casc of fraud’.

It canno! be disputed that the use of the word ‘misled’ by O. JALLOH ESQ. In
conjunction with the phrase ‘he was very well aware that’' is the same as
saying that the Plaintiff/Applicant is deceitful. his use of the word ‘skewed’ is
the same as saying that, the Plaintifff/Applicant's interpretation of the law is
wwisted or crocked, his use of the word ‘conned’ is the same as saying that the
PiaintifffApplicant fraudulently ted all concerned to believe his position and the
use of the words ‘perjuring’ is the same as saying that, the Plaintiff/Applicant
is o liar. The words aforesaid could all be synonymous with ‘fraud’. Clearly O.
JALLOH ESQ. made and filed the Defendants/Respondents statement of case
herein alleging that the Plaintiff/Applicant was a fraudster without showing that
he had clear instructions to make such allegations and showed not an iota of
evidence, which he had before him reasonably credible material which, as it



stands establishes a prima facie case of fraud. As a resu't. this Court hoids the
view that the threatening, insulling offensive and vile language used against
the Plaintifi/Applicant herein by O, JALL.OH ESQ. seems to be a personal attack
by him on the Plaintiff/Applicant and not made by him for and on nehall of the
Defendants/Respondents.

This Court holds the view that, not only is it a fact that, the threatening, insulting.
offensive and vile language aforesaid on the Plaintifif Applicant seems personal.
they also smack of malice on the part of . JALLOH ESQ. In the Thirty Fifih
Edition of ARCHBOLDS CRIMINAL PLEADING AND PRACTICE at paragraph
1154 at pagc 476 it s said thus:

‘IMalice in common acceptation means ill-will against a person, but in its

Jomriml crsrees (% srvmmrre s varrmpedid act fevmo infontinnalhy withoot inst ealise

or excuse’

It is clear from the context in which the threatening, insulling. offensive and vile
language aforesaid were used by O. JALLOH ESQ. of Counsel for the
Defendants/Respondents, was a display of it-will against the PlaintifffApplicant
herein. As expressed above, the Plaintiff/Applicant's submissions advocating
his case contained only legal submission devoeid of any threatening, sulting.
offensive and vile language against the Defencants/Respondents or anybedy
clse. It canno! be said, that it was the mention by the Plaintifi/Applicant of the
fact that OSMAN JALLOH himself had computed his standing from the date of
czll to the Bar and benefitted from same as a result of being appointed a Notary
Public, computing his standing based on his years of call and not years of
enrolment in the Permanent Register of f.egal Practitioners or the fact that
SONKITA CONTEH held himself out as a Legal Practitioner of over Fifteen (15)
years standing. his computation of standing being from date of call to the Bar
rather than from the date he signed or was enrolled in the Permanent Register
of Legal Practitioners or the fact that AUGUSTINE SORIE-SENGBE MARRAH
commemoraled his call to the Bar, determining his length of service in the Legal
Profession or standing based on his date of call to the Bar of Sierra Leone, that
provoked the threatening, insulting. offensive and vile language of C. JALLOH
FSQ. This is so by reason that O. JALLOH ESQ. at all material times when
responding  lo  the  Plaintiff/Applicant's  submissions  knew of the
Plaintiff/Applicant’'s reference to the facts aforesaid. This Couwrt finds that, O
JALLOH ESQ. in the Defendants/Respondents statement of case did not even
once respond to the fact aforesaid but proceeded to make threatening remarks,
threw insults, used offensive and vile language in describing the character and



integrity of the Plantiff. He only responded to these facts when it was brought
ap by the Plaint/Applicant in open Cowrl on the 17" January 2020 his
response which is contained in his affidavil sworn to on the 217 January 2020
in this regard, this Court holds the view that the threatening. insulting. offensive
and vile language directed at the Plaintiff/Applicant by O JALLOH ESQ. were
wrongiul acts and done intentionally without any just cause and excuse.

In the Defendants/Respondents statement of case dated 27 July 2019 O
JALLOH [SQ. failed to disclose that the Defendants/Respondents position
which he promotes was one which he only recently came to adopt. as seen in
parag:uph of his affidavit aforesaid where he deposed that before the period
18% December 2018 he held the view that there was no distinction between call
to the Bar and enrolment in the Permanent Register. What he has poitrayed to
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the correct cne from the beginning of time and that the Plaintiff/Applicant’'s
position was a mischievous view advanced by the PlaintifffApplicant alone or
accepted by very few. It cannot be disputed that, O. JALLOI E5Q as a member
of the GENERAL LEGAL COUNCIL, the Defendanis/Respondents herein. is
himself in fact, held out to a higher standard not to misiead the public and yet
he even now continues to portray himself on his fimm's website for over a year
after the expression of the position of the Defendants/Respondents on the 18"
December 2018, as having aitained the status of B rrister and Salicitor since
2006, whilst vigorously opposing the rights of the Plamtiff/ Applicant to compute
his standing from date of call, by virtue of the fact that there 1s no evidence
shown that the contents of the websile aforesald has been rectified to reflect the
position of the Defendants/Respondents herein, contrary to what he deposed o
in paragraph 7 of his affidavit, sworn to on the 21* January 2020, when he said
that he had since notified the host of the website to rectify what could only now
be described as an error.

Again, as a member who took part in the decision to change the computation of
standing and as one who has prosccuted the Plaintiff/Applicant in the High Court
and now represents the Defendants/Respondents in this Court and one who
has made such disparaging remarks against the Plaintifl/Applicant. 1t s
incumbent upon ©. JALLOH ESQ. to remove and or rectify the website page
aforesaid which he now conveniently calls an error which he has failed to do but
to have been very measured and constructive in his papers to this Court
attacking the character and integrity of the Plaintifff/Applicant. This Court asks
the guestion ‘would describing a collecague in the manner that he did for
what O. JALLOH ESQ. himself did and benefitted from, not only the height
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of hypocrisy, but the highest form of unprofessional, unworthy and
dishonourable conduct unbefitting of someone who sits in the body that
regulates the Legal Profession, not be an appropriate one in the
circumstance’? This Court holds the view that the apclogies made by O
JALLOH ESQ. during the proceedings in Court. in respect of his descriptions of
the Plaintif/Applicant cannot be of any moment. The quotations of tady
Macbeth in SHAKESPARE'S MACBETH, ACT V Scenc 1 that, ‘all the
perfumes of Arabia will not sweeten this little hand’ is most appropriate. The
accusaticns. descriptions. altitude and averments against the PlaintififApplicant
by O. JALLOH ESQ. of Counse! for the Defendants/Respondents as contained
in the Defendants/Respondents statement of case aforesaid cannol be
whitewashed.

P O T e S Y L T R B g N N S R R L L SR R Vet VIR T ALl '|“1P- feyrt thiegt b

PlaintiffAppiicant has been put to considerable embarrassment whicn said
embarrassment became compounded by the threatening, offensive and vile
language used against the said Plaintiff/Applicant by O, JALLOH ESQ. was
done principally to determine the issuc of what costs are to be awarded to the
Plaintif/Applicant and not because this Court intends to punish O, JALLOH
£SQ. of Counsel for the Defendants/Respondents personally for his conduct
towards the Plaintiffi/Applicant herein. Obviously, the rcason why such
threatening, insulting, offensive and vile language used by O. JALLOH E5Q.
becomes an issue is because C. JALLOH ESQ. has a duty to this Court and
has {o conduct himself in a proper and professional manner befitting o | egal
Practitioner. In the Fourth Edition 2005 Reissue of HALSBURY'S LAWS OF
ENGLAND by LORD MACKAY OF CLASHFERN, Lord High Chanccltor of
Greal Britain, 1987-97 on ‘CONDUCT IN COURT’ at paragraph 550 under the
rubric ‘Barrister’s Duties in Court’ at page 363 it is stipulated thus:

‘When conducting proceedings in Court, a Barrister is personally
responsible for the conduct and presentation of his case and must
exercise personal Judgement upon the substance and purpose of
statements made and questions asked. He must not devise fact which will
assist in advancing his client’s case. He nust not make a submission
which he does not consider to be properly arquable. He must not make
statements which are merely scandalous or intended or calculated only to
vilify, insult or annoy either a witness or some other person. He must, if
possible avoid the naming of third parties whose character would thereby
be impugned and must not suggest that a victim, witness or other person




is quifty of crime, fraud or misconduct, or make any defamatory aspersion
cn the conduct of any person’

m

Clearly, O. JALLOH ESQ. in the conduct and presentation of his case for an
on behalf of the Defendants/Respondents has devised facls has made
submissions which he himself would not consider to be properly arguable, has
made statements which are merely scandalous or intended or calculated only
to wvilify, insult or annoy the Plamtiif/Appiicant, has suggested that the
Piaintiii/Applicant is guiity of crime, fraud or misconduct and made defamatory
aspersions on the conduct of the said Plaintff/Applicant. Moreover. O, JALLOH
ESQ. has failed to avoid naming third partics like the HON, MRS. JUSTICE
GLENNA THOMPSON JSC and the HON. MR. JUSTICE ABDULA! HAMID
CHARWM a former CHIEF JUSTICE whose character as seen from the above,
v cmtimht e immn e Badtratiiciaansionm tiver fraedt bt ae ctator] obuenen b
threatening. Insulling. offensive and vile language used by O. JALLOIH - 5Q. of
Counsel for the Defendants/Respondents. could not have been used by him on
the Instructions of the said Defendants/Respondents. it is clear that they sat
there and allowed O. JALLOH ESQ to proceed as such. It is for this reason
aforesaid, that this Court feels that Coste which ought to be bome by the
Defendants/Respondents and which will be ordered in favour of the
Plaintiff/Applicant  herein. must take inle account, the considerable and
unrivaled embarrassment of the said Plamtiff/Anplicant in the eyes of the public,
both In and outside of Sierra Leone, the embarrassment which was
compounded when the several descriptions of the Plaintiff/Applicant by O
JALLOH ESQ. is considered, particularly so when it now turns out that such was
absclutely unnecessary and done amidst the pain staking rigours which the
Plaintiff/Applicant went through in prosccuting the matter herein, with is
attendant Costs of his research, which said Costs obviously ought to be
substantial, the same which will be assessed by this Court at a subsequent

proceeding.
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By reason of the above, it is hercby ORDERED and DECLARED as foliows:

1.

Thal it is hereby DECLARED that. ‘standing’ is computed from the dale
of call to the Bar and NOT from the date of signing or enrclment in the
Permanent Register of Legal Practitioners.,

That it is hereby DECLARED that ‘Seniority’ at the Bar s determined by
the date of call to the Bar and NOT from the date of signing or enroiment
in the Permanent Register of Legal Practitioners.

_That it is hereby DECLARED that, the position of the GENERAL LEGAL

SOV Nt Miadandantce/I2pcnandnnic herain ag avnreeaed ina Notice
dated 18" December 2018 that a Legal Practitioner shall only be guanfied
to act or serve as a Pupil Master if such Legal Practiioner has been
sdmitled and enrolied as a Legal Practitioner for a period of at least Ten
(10) years after his/her name was entered in the Roll of Counl/Petmanent
Register, is inconsistent with the provisions of Sections 135(3) and 135(4)
of the CONSTITUTION OF SIERRA LEONE 1991 and in this regard. the
said Defendanls/Ruspondents are hereby  estopped  forthwith, from
computing ‘standing’ as from the date of signing or enrolment n the
Permanent Register of Lega! Practitioners.

That it is hercby DECLARED that [IBRAHIM SORIE ESQ., the
Plaintift/Applicant herein is eligible and qualified to serve as a Pupil Master
and DECLARED also that he was eligible to contest for and was properly
and duly elected as a member of the GENERAL LEGAL COUNCIL, the
Defendant/Respondents hercin, in the Fifteen (15) years and above
categoly.

That the Order of the HON. MRS. JUSTICE JAMESINA KING JA dated
28" May 2019, granting an Interlocutory Injunction restraining the said
Plaintif/Applicant, whether by himself, his servants. agents, privics
howsoever otherwise from presenting himself as duly elected member of
the said Defendants/Respondents and or their sittings. is hereby wholly
REVOKED and that, the undertaking dated 29" May 2019 given by
AUGUSTINE SORIE-SENGBE MARRAH, be ENFORCED against him by
the said Plaintiff/Applicant and that determination of Damages for the loss
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suffered. il al all, by the said Plantiff/Applicant, be assessed at a
subseauent hearing.

6 That the Costs of and occasioned by the application hercin be BORNE by
the said Defendanis/Respondents, the same which will be assessed by

this Court al a subseguent hearing.

7. Liberty to apply

:"\ 3

.« —T{{\P, ) i ;

HON. MR. JUSTICE ALLAN B. HALLOWAY - Jsc
&£h a2

FAGREE......oovin . Y //" ...................
HON. MR JUSTICE ALUSINE S. SESAY _ JsC
| AGREE....... Vccfﬁ#
HON. MIR. JUSTICE MANGAY F. DEEN-TARAWALLY - JsC
| AGREE. oo, [
HON. VIR. JUSTICE M. & _ Jsc

| AGREE..... .. P T T
HON. MS. JUSTICE MIATTA M. SAMBA _ A
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